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TUESDAY, MARCH 18, 1958 


House or REPRESENTATIVES, 
ComMMItTEE ON MrerRCHANT MARINE AND FISHERIES, 
Washington, D.C. 

‘The committee met, pursuant to notice, at 10 a. m., in room 219, 
Old House Office Building, Washington, D. C., Hon. Herbert C. 
Bonner (chairman) presiding. 

The Cuarrman. The committee will come to order. 

The committee will commence hearings on H. R. 11078, and iden- 
tical bills introduced by Representatives Tollefson and Allen to pro- 
mote boating safety on the navigable waters of the United States, its 
Territories, and possessions; to provide coordination and cooperation 
with the States in the interest of uniformity of boating laws; and for 
other purposes. 

(H. R. 11078 follows :) 


{H. R. 11078, 85th Cong., 2d sess.] 


A BILL To promote boating safety on the navigable waters of the United States, its 
Territories, and possessions; to provide coordination and cooperation with the States 
in the interest of uniformity of boating laws ; and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That this Act may be cited as the “Federal 

Boating Act of 1958”. 

Sec. 2. As used in sections 3 to 5, inclusive, and sections 7 to 13, inclusive, of 
this Act— 

(1) The term “undocumented vessel” means any vessel which is not required 
to have, and does not have, a valid marine document issued by the Bureau of 
Customs. 

(2) The word “vessel” includes every description of watercraft, other than 
a seaplane on the water, used or capable of being used as a means of trans- 
portation on water. 

(3) The word “Secretary” means the Secretary of the Department in which 
the Coast Guard is operating. 

(4) The word “owner” means the person who has lawful possession of a vessel 
by virtue of legal title or equitable interest therein which entitles him to such 
possession. 

(5) The phrase “navigable waters of the United States” means those waters 
within the territorial jurisdiction of the United States, its Territories and pos- 
sessions, which, by themselves or through connection with other waters, form a 
continued highway on which vessels may be navigated from one State to another, 
or to foreign countries. 

(6) The term “State” means a State of the United States, a Territory of the 
United States, a possession of the United States, the District of Columbia, the 
Canal Zone, and the Commonwealth of Puerto Rico. 

Sec. 3. (a) Every undocumented vessel propelled by machinery, whether. or 
not such machinery is the principal source of propulsion, using the navigable 
waters of the United States, and every such vessel owned in a State and using 
the high seas, shall be numbered in accordance with this Act, except— 


1 
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(1) foreign vessels temporarily using the navigable waters of the United 
States ; 

(2) public vessels of the United States; 

(3) State and municipal vessels; 

(4) ships’ lifeboats ; and 

(5) vessels designated by the Secretary under section 7 (b) of this Act. 

(b) The owner of an undocumented vessel required to be numbered under 
subsection (a) of this section shall secure a number for such vessel in the State 
in which it is principally used, in accordance with the State numbering system 
approved by the Secretary in accordance with subsection (c) of this section, or 
if no such numbering system has been approved by the Secretary for the State 
where such vessel is principally used, shall secure a number for such vessel in 
accordance with subsection (d) of this section. 

(c) The Secretary shall establish an overall numbering system for the num- 
bering of vessels under this Act. He shall approve any State system for num- 
bering vessels which is submitted to him which meets the standards set forth 
below : 

(1) The system of numbering shall be in accordance with the overall system 
of numbering established by the Secretary. 

(2) The certificate of number and the number awarded shall be valid for a 
period not exceeding three years, unless canceled or surrendered, and may be 
renewed for additional periods. 

(3) The number awarded shall be required to be painted on, or attached to, 
each side of the bow of the vessel for which it was issued, and shall be of such 
size, color, and type, as may be prescribed by the Secretary. No other number 
shall be permitted to be carried on the bow of such vessel. 

(4) The certificate of number shall be pocket size and shall be required to 
be at all times available for inspection on the vessel for which issued, whenever 
such vessel is in use. 

(5) The owner shall be required to furnish to a designated State official, 
notice of the transfer of all or any part of his interest in any numbered vessel, 
and of the destruction or abandonment of such vessel, within a reasonable time 
thereof. 

(6) The State shall require that reports be made to it of accidents involving 
vessels numbered by it under its numbering system, and shall compile and trans- 
mit to the Secretary such statistics on such accidents. 

(7) The State shall recognize the validity of a number awarded to any vessel 
by another State under a numbering system approved by the Secretary under this 
Act, or awarded a number by the Secretary, for a period of at least thirty days. 

(d) The owner of an undocumented vessel required to be numbered under 
subsection (a) of this section who uses his vessel principally in a State which 
does not have a numbering system approved by the Secretary under subsection 
(c) of this section, shall make application to the Secretary, and upon payment 
of the fee established under section 5, such owner shall be granted a certificate 
of number containing the number awarded such vessel by the Secretary. 

(e) The certificate of number initially awarded to an owner under subsection 
(d) of this section shall be valid for three years from the date of the owner’s 
birthday next occurring after the date the certificate of number is issued, unless 
surrendered or canceled pursuant to regulations of the Secretary. If at the 
end of such period such ownership has remained unchanged, such owner shall, 
upon application and payment of the fee established under section 5 of this Act, 
be granted a renewal of such certificate of number for an additional three-year 
period. 

(f) The number awarded under subsection (d) of this section shall be painted 
on, or attached to, each side of the bow of the vessel for which it was issued, and 
shall be of such size, color, and type, as may be prescribed by the Secretary. No 
other number shall be carried on the bow of such vessel. 

(gz) The certificate of number granted under subsection (d) of this section 
shall be pocket size and shall be required to be at all times available for inspec- 
tion on the vessel for which issued whenever such vessel is in use, and shall 
constitute a document in lieu of a marine document that sets forth an official 
number issued by the Bureau of Customs. 

Sec. 4. The owner of any vessel numbered under section 3 (d) of this Act 
shall furnish to the Secretary notice of the transfer of all or any part of his 
interest in any numbered vessel, and of the destruction, or abandonment of such 
vessel, within ten days thereof. 
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Sec. 5. The Secretary may prescribe reasonable fees or charges for the number- 
ing of a vessel, or renewal thereof, under subsections (d) and (e) of section 
of this Act. pr 

Sec. 6. (a) Section 13 of the Act entitled “An Act to amend laws for preventing 
collisions of vessels, to regulate equipment of certain motorboats on the navi- 
gable waters of the United States, and for other purposes,” approved April 25, 
1940 (46 U. S. C. 5261), is amended to read as follows: 

“Sec. 13. (a) No person shall operate any motorboat or any vessel in a reckless 
or negligent manner so as to endanger the life, limb, or property of any person. 
To ‘operate’ means to navigate or otherwise use a motorboat or a vessel. 

“(b) In the case of collision, accident, or other casualty involving a motor- 
boat or other vessel subject to this Act, it shall be the duty of the operator, if 
and so far as he can do so without serious danger to his own vessel, or per- 
sons aboard, to render such assistance as may be practicable and necessary to 
other persons affected by the collision, accident, or casualty in order to save 
them from danger caused by the collision, accident, or casualty. He shall also 
give his name, address, and identification of his vessel to any person injured 
and to the owner of any property damaged. The duties imposed by this sub- 
section shall be in addition to any duties otherwise provided by law. 

“(c) In the case of collision, accident, or other casualty involving a motor- 
boat or other vessel subject to this Act, the operator thereof, if the collision, a¢- 
cident, or other casualty results in death or injury to any person, or damage 
to property in excess of $100, shall file with the Secretary of the Department 
within which the Coast Guard is operating, unless such operator is required to 
file an accident report with the State under section 3 (c) (6) of the Federal 
Boating Act of 1958, a full description of the collision, accident, or other cas- 
ualty, including such information as the Secretary may by regulation require.” 

(b) Section 16 of such Act of April 25, 1940 (46 U. S. C. 5260), is amended 
by striking out ‘than that contained in section 14 of this Act.” 

(c) Such Act of April 25, 1940 (46 U. S. C. 526-526t), is further amended by 
adding at the end thereof the following new section: 

“Sec. 22. (a) This Act shall apply to every motorboat or vessel on the 
navigable waters of the United States, and every motorboat or vessel owned 
in the United States and using the high seas. 

“(b) As used in this Act 

“(1) The phase ‘navagible waters of the United States’ means those waters 
within the territorial jurisdiction of the United States, its Territories and pos- 
sessions, which by themselves or through connection with other waters, form a 
continued highway on which vessels may be navigated from one State to an- 
other, or to foreign countries. 

“(2) The terms ‘State’ means a State of the United States, a Territory of the 
United States, a possession of the United States, the District of Columbia, the 
Canal Zone, and the Commonwealth of Puerto Rico.” 

Sec. 7. (a) The Secretary shall make such rules and regulations as may be 
necessary to carry out the provisions of this Act. 

(b) The Secretary may, from time to time, and for such periods as he may 
prescribe, exempt any vessel or class of vessels from the numbering provisions 
of subsection (d) of section 3 of this Act. 

(c) Nothing in this Act shall be deemed to require the Secretary to make any 
determination of the validity of any legal title to, or equitable interest in, 
any vessel subject to this Act. 

Sec. 8. (a) Whoever being the owner of a vessel required to be numbered 
under this Act, violates section 3 or 4 of this Act, or regulations established by 
the Secretary under section 7 of this Act, shall be liable to a penalty of $50 
for each violation. Whoever operates a vessel in violation of section 3 of this 
Act, or regulations established by the Secretary under section 7 of this Act, 
shall be liable to a penalty of $50 for each violation. 

(b) The Secretary may assess and collect any penalty incurred under this 
Act or any regulations prescribed pursuant to section 7 of this Act. The Sec- 
retary may, in his discretion, remit or mitigate any penalty imposed under this 
section, or discontinue prosecution therefor on such terms as he may deem 
proper. 

(c) Commissioned, warrant, and petty officers of the Coast Guard may board 
any vessel required to be numbered under this Act at any time such vessel 
is found upon the navigable waters of the United States, or on the high seas, 
address inquiries to those on board, require appropriate proof of identification 
therefrom, examine the certificate of number issued under this Act, or in the 
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absence of such certificate require appropriate proof of identification of the 
owner of the vessel, and, in addition, examine such vessel for compliance’ with 
this Act, the Act of April 25, 1940, as amended, and the applicable rules of the 
road. 

Sec. 9. It is hereby declared to be the policy of Congress to encourage uni- 
formity of boating laws, rules, and regulations as among the several States and 
the Federal Government to the fullest extent practicable, subject to reasonable 
exceptions arising out of local conditions. In the interest of fostering the 
development, use, and enjoyment of all the waters of the United States it is 
further declared to be the policy of the Congress hereby to encourage the highest 
degree of reciprocity and comity among the several jurisdictions. The Sec- 
retary, acting under the authority of section 141 of title 14 of the United States 
Code, shall to the greatest possible extent enter into agreements and other 
arrangements with the States to insure that there shall be the fullest possible co- 
operation in the enforcement of both State and Federal statutes, rules, and 
regulations relating to recreational boating. 

Sec. 10. The Secretary is authorized and directed to compile, analyze, and 
publish, either in summary or detailed form, the information obtained by him 
from the accident reports transmitted to him under section 3 (c) (6) of this 
Act, and under section 13 (c) of the Act entitled “An Act to amend laws for 
preventing collisions of vessels, to regulate equipment of certain motorboats on 
the navigable waters of the United States, and for other purposes,” approved 
April 25, 1940 (46 U. S. C. 5261), together with such findings concerning the 
causes of such accidents and such recommendations for their prevention as he 
may deem necessary. Such information shall be made available for public in- 
spection in such manner as the Secretary may deem practicable. 

Sec. 11. (a) Except section 3 (d), this Act shall take effect on the date of its 
enactment. 

(b) Section 3 (d) of this Act shall take effect April 1, 1960. 

Sec. 12. The Act entitled “An Act to require numbering and recording of un- 
documented vessels,” approved June 7, 1918, as amended (46 U. S. C. 288), and 
section 21 of the Act entitled “An Act to amend laws for preventing collisions of 
vessels, to regulate equipment of certain motorboats on the navigable waters 
of the United States, and for other purposes”, approved April 25, 1940, as 
amended (46 U. S. C. 526t), shall not be applicable in any State having a 
numbering system approv ed by the Secretary under section 3 (c) of this Act. 
Such Act of June 7, 1918, and such section 21 of the Act of April 25, 1940, are 
repealed effective April 1, 1960. 

Sec. 13. The applicability and the jurisdiction for enforcement, upon the navi- 
gable waters of the United States, of the laws of the United States and of any 
State which require the numbering and otherwise regulate the use of un- 
documented vessels, shall be as follows: 

(1) Such laws of the United States shall be applicable and enforced on such 
waters by law enforcement officers of the United States. 

(2) Such laws of any State having a numbering system approved by the Sec- 
retary under section 3 (c) of this Act shall be applicable and enforced on such 
waters by law enforcement officers of the States or by law enforcement officers 
of the appropriate subdivisions of the State. 

(3) Nothing herein shall preclude enforcement of State or Federal laws pur- 
suant to agreements or other arrangements entered into between the Secretary 
and any State within the contemplation of section 9 of this Act. 


The Cratrman. This legislation is designed to modernize and 
bring up to date our obsolete boating laws in recognition of the un- 
precedented boom that is going on on the waterways of the Nation. 
So much has been said about this subcommittee that I do not feel the 
need for much of an introduction this morning. 

You are all familiar with the exhaustive heari ings held by the ecom- 
mittee in boating centers all over the country in 1956, with the com- 
mittee report of April last year, and with a bill that I and others of 
the committee introduced last July before adjournment of the first 


sey We heard testimony from the Commandant of the Coast 
yuard. 
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Then in early September we asked the Council of State Govern- 
ments to give special attention to the problem which we had found 
to be so much bigger than the Federal Government should assume. 
That body, I am pleased to report, accepted our suggestion and 
formed a special sobcclaiistbteh to review the proposed Federal legis- 
lation from the standpoint of the States, and also to consider ‘the 
possibility of model State legislation. 

During the past 6 months, the Council of State Governments group 
has worked diligently to review our proposal in the light of State 
laws. They have cooperated with members of the staff of the commit- 
tee and the Coast Guard to the end that a pattern of regulation 
might be developed that would not only modernize our bo: ating laws, 
but. spread the responsibility of enforcement as it must be. 

[ cannot recall, nor have I ever heard of a major proposal that has 
been so thoroughly weighed from so many viewpoints as this one. 
The exercise in Federal-State cooperation has already proved to be a 
very happy revelation. 

The bill we have before us is an outgrowth of our long study of 
recreational boat safety, but modified to reflect the views of the 
States. 

We have set aside the balance of this week to hear witnesses on 
this subject. I know we have a fairly large number of witnesses, 
and I want everyone to have an opportunity to have his say. How- 
ever, I do want to emphasize at this point that we have concluded 
au long study and now are down to the terms of the legislation itself. 

I hope, therefore, that witnesses will realize that tod: ay we are 
concerned with the form of the legislation we need and not with the 
need for legislation. 

The first witness this morning will be Mr. Paul A. Johnston, chair- 
man, special subcommittee on recreational boating, Council of State 
Governments. I am very proud of the fact personally that Mr. 
Johnston happens to come from my home State. I want to say to 
him that the committee appreciates the earnest effort which you and 
your associates have given this matter. 


STATEMENT OF PAUL A. JOHNSTON, CHAIRMAN, SPECIAL SUB- 
COMMITTEE ON RECREATIONAL BOATING, COUNCIL OF STATE 
GOVERNMENTS 


Mr. Jounston. Thank you, sir. 

Mr. Chairman and — of the committee, as you heard, my 
name is Paul A. Johnston. I am director of the Department of Ad- 
ministration of the State - North Carolina, and chairman of the 
recreational boating regulation subcommittee of the committee on 
suggested State legislation of the Council of State Governments. It 
is in the latter capacity that I appear before you today. 

In response to the suggestion of your committee, the committee on 
suggested State legislation authorized its chairman to appoint a sub- 
committee to work with Federal legislative and administrative of- 
ficials in drafting generally uniform or coordinated Federal and 
State regulatory legislation relating to recreational boating safety 
and to consider possible State legislation relating to determination 
of ownership of pleasure boats and registration of lens. 
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It is the hope of all concerned that this approach will result in 
substantially uniform laws and regulations and enforcement proce- 
dures in all jurisdictions. 

Let me say at the outset that the members of our subcommittee 
and, I believe, the States generally, appreciate very much having 
been allowed to participate in this program. 

Other members of the recreational boating subcommittee are: 
Milton Alpert, Assistant Attorney General, New York 
John B. Boatwright, Jr., Secretary, Advisory Legislative Council, Virginia 
Willoughby A. Colby, Commissioner on Uniform State Laws, New Hampshire 
Donald P. Dunklee, Member of Senate, Colorado 
Charles Tom Henderson, Director, Statutory Revision and Bill Drafting De- 

partments, Office of the Attorney General, Florida 
Carl M. Frasure, Department of Political Science, University of West Virginia 
Harrington Adams, Deputy Attorney General, Pennsylvania, ex officio 


Other State officials who participated in our meetings included: 


Nicholas V. Olds, Assistant Attorney General, Michigan 

Kdward R. Thornton, Public Utilities Commissioner, New Hampshire 

Mitchell Wendell, Consultant, New York Joint Legislative Committee on Inter- 
state Cooperation 

Charles A. Cusick, Member of Assembly, New York 

J. F. X. Iacovino, Counsel, New York Joint Legislative Committee on Motor 

Boats 
Winslow Melvin, Public Utilities Commission, New Hampshire 
Walter O. Sheppard, Member, Florida House of Representatives 
Ernest Mitts, Director, State Board of Conservation, Florida 
Harry G. Smith, Director, State Budget Division, Florida 
Sidney D. Britt, Member, North Carolina House of Representatives 
Ralph Earle, Jr., Duke University, North Carolina 

At every meeting of our subcommittee, representatives of the Coast 
Guard as well as this committee participated. We also had the ad- 
vice and counsel of representatives of the boating industry and the 
general public. 

At this point I would like to add my conviction that of all those 
who have worked on our State committee, none has rendered more 
dedicated and more productive service than Mr. Charles Schwan, a 
staff member of the Council of State Governments here in 
Washington. 

Before discussing the legislation now under consideration, I would 
like to take just a few minutes to explain the position from which our 
subcommittee approached its task. 

When we were organized, H. R. 8474, H. R. 8557, and H. R. 8567 
had, as you know, already been introduced in Congress following a 
lengthy study and an excellent report by this congressional commit- 
tee. Our subcommittee has made no attempt to reach any official 
conclusion on the question of whether or not there should be regula- 
tion of small boats. We have not felt called upon to express an offi- 
cial opinion on this. 

Our deliberations have proceeded on the assumption that safety 
regulation of small motor boats will be forthcoming since this com- 
mittee of Congress, after making a lengthy investigation and thor- 
ough study of the question, has concluded that there is a need for 
such regulation. 

I might add as a personal expression, that insofar as I have heard 
the individual members of our subcommittee express themselves, they 
agree with the conclusion that this need exists. 
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Assuming, then, that small motorboats are to be regulated, we 
believe that the bills now under consideration will, as modified, per- 
mit both the Federal Government and the State governments to dis- 
charge their responsibilities with respect to this regulation. 

We believe that this is the way the introducers ‘of these bills in- 
tended that they be modified. 

We believe, further, Mr. Chairman, that the enactment of this 
legislation will make ‘it possible for our subcommittee to draft a 
model State statute which will be generally acceptable by the States, 
and will be consistent with Federal law. 

Mr. Chairman, as you pointed out when you introduced H. R. 8474, 
it and the identical bills introduced by your colleagues, sought to 
auc a five major objectives: 

To require the numbering every 3 years for identification, of 
all motor- powered boats using the navigable waters of the United 
States, provide a fee for so doing, and penalties for noncompliance. 

To give the Coast Guard so-called civil penalty authority in ad- 
dition to the present criminal penalty authority. 

3. To direct the Coast Guard to define generally, by regulations, 
what acts or practices will constitute rec Akless or negligent operation 
of a boat. 

4. To require a certain assistance and reporting from persons in- 
volved in boating accidents or collisions. 

5. To declare it to be the policy of Congress that the Coast Guard 
and the States enter into agreements to insure the greatest possible 
uniformity of boating laws ‘and enforcement procedures. 

We believe that the legislation now before this committee will ac- 
complish these objectives and, with your permission, I should like to 
explain how the changes our subcommittee is proposing would assist 
in reaching our joint goal. 

The title section has been changed slightly from the original version 
to differentiate the Federal legislation from State boating acts which 
may be enacted in conformance with the Federal act and, of course. 
1957 was changed to 1958. 

Section 2 is the definitions section. Two new definitions are pro- 
posed, one defining navigable waters and another defining State, for 
purposes of sections 3 to 5 inclusive, and 7 to 13, inclusive. 

Section 3 requires: 

Every undocumented vessel propelled by machinery, whether or not such 
machinery is the principal source of propulsion, using the navigable waters of the 
United States, and every such vessel owned in a State and using the high seas, 
shall be numbered * * * 

Certain specified exceptions are made. The concept and most of 
the language are taken from the bills as introduced by you, Mr. Chair- 

man, Mr. Allen, and Mr. Tollefson. 

The section further requires that the owner of an undocumented 
vessel using the named waters shall secure a number for such vessel in 
the State in which it is principally used, or, if such State does not 
have an approved numbering system, from the Secretary. 

I would like to add to this statement by saying here that we, in 
our concern for the trees, may have missed one aspect of the forest, 
and that is that we do not include in the bill at this point express 
authorization for the States to charge a fee for their numbering. 
You may well find it advisable to place ‘this in the bill. 
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Mr. Gross. Mr. Chairman, may I ask a clarifying question at this 
point. 

The Cuamman. Mr. Gross. 

Mr. Gross. Mr. Johnston, to whom do you refer as the Secretary ? 

Mr. Jounston. The Secretary of the department in which the Coast 
Guard is placed. As I understand it, that changes sometimes. 

Mr. Gross.The Secretary of State? 

Mr. Jounston. The Secretary of whatever department of Govern- 
ment the Coast Guard is in. 

Mr. Gross. Thank you. 

Subsection (c) of section 3 provides for the establishment by the 
Secretary of an overall numbering system and sets up standards which 
a State must meet in order to secure the Secretary’s approval of its 
numbering system. 

Most of the standards are designed to secure uniformity. Of the 
others, No. 6 specifies that the— 

State shall require that reports be made to it of accidents involving vessels num- 
bered by it under its numbering system, and shall compile and transmit to the 
Secretary such statistics on such accidents. 

Standard No. 7 relates to reciprocity among States, and requires 
that a State recognize a number issued by another State or the Coast 
Guard for a period of at least 30 days. 

I think it only fair to indicate at this point that the representatives 
of New Hampshire among our group have indicated their opposition 
to the proposed reciprocity standard. I assume they will make known 
to you their objections. 

The rest of section 3 and section 4 establish the procedure whereby 
the Secretary will issue numbers and the procedure outlined conforms 
to that which is specified as the standards a State must meet in order 
to have its numbering system approved. 

Section 5 authorizes the Secretary to prescribe reasonable fees for 
the numbering of a vessel, or renewal thereof. 

Relative to section 6, our subcommittee deferred generally to the 
wishes of the Coast Guard representatives. The proposed amend- 
ment to section 13 (a) of the Motorboat Act of 1940 (46 U.S. C. 5261) 
in the bills now under consideration, is identical to that which was pro- 
posed by Admiral Richmond in his testimony before this committee 
August 6, 1957. 

Subsection (b) has been amended upon the suggestion of the Coast 
Guard representatives who met with our subcommittee so as to im- 
pose on the operator of a motorboat, or other vessel, subject to the act, 
involved in a collision, accident, or other casualty, duties to render as- 
sistance and to offer identification. 

Reference to the act of September 4, 1890 (33 U.S. C. 367), is de- 
leted and the duties imposed have been extended to include operators 
of vessels involved in a collision. 

In subsection (c), the minimum amount of property damage was 
raised to $100 at the suggestion of the Coast Guard. The subsection 
was also changed to permit the filing of an accident report with a 
State having an approved numbering system. 

A new section, section 22, is suggested as a further amendment to 
the Motorboat Act of 1940. It would make the act applicable— 


to every motorboat or vessel on the navigable waters of the United States, and 
every motorboat or vessel owned in the United States and using the high seas. 








SMALL BOAT SAFETY 9 


The definitions suggested are identical to those recommended by 
our subcommittee in section 2 

Section 7 (b) has been changed to permit the Secretary to exempt 
from the numbering requirement any vessel, as well as any class of 
vessel. 

Section 7 (c) is new and was added to meet the desire of the Coast 
Guard representatives to relieve the Secretary of any requirement— 
to make any determination of the validity of any legal title to, or equitable 
interest in, any vessel subject to this act. 

Section 8 (c) has been changed slightly to conform to the wishes 
sxxpressed by Admiral Richmond in his testimony or by the Coast 
Guard representatives who attended our subcommittee meetings. 

Our suggested changes in section 9 would merely shorten the: section, 
but would retain the cone ept of encouraging uniformity of boating 
laws, rules and regulations as among the several jurisdictions. 

We are in complete agreement with the proposal to authorize the 
Secretary to enter into agreements or other arrangements with the 
States to achieve the greatest possible cooperation in State and Fed- 
eral enforcement of laws, rules and regulations. 

We suggest the insertion of a new section 10 authorizing and direct- 
ing the Secret: ivy to compile, analyze, and publish information ob- 
tained from accident reports transmitted to him by the States. This 
section implements a recommendation of the recent Small Boats Con- 
ference. 

Section 11 provides that the act shall take effect upon enactment 
except for section 3 (d) relating to numbering by the Secretary, which 
section would take effect April 1, 1960. 

Our purpose in Eeapeene that the effective date of section 3 (d) 
be delayed until April 1, 1960, is to permit every State to have an 
opportunity to set up an approved numbering system before the 
Secretary 1s required to number any boats under this act. 

Most States will hold legislative sessions in 1959 and all those legis- 
latures meeting in regular biennial session in 1960 will have con- 
vened before April 1. 

Delaying until that date the requirement that the Secretary initiate 
numbering will mean, at worst, that in some States numbering under 
this act will not be done for one full boating season, that of 1959 

We believe the date is well chosen in terms of giving the several 
States time and notice of congressional intent, of a minimum of con- 
fusion and of no more delay than is necessary. 

Section 12 represents a modification of section 10 of the original 
bills so as to effect the immediate repeal of the act of June 7, 1918, 
and section 21 of the act of April 25, 1940, in any State when the Sec- 
retary approves the numbering system of that State or, in any case, 
April 1, 1960. 

The last section seeks to insure that no questions respecting juris 
diction will be raised. 

It has a further purpose, as you suggested in your excellent report 
No. 378, the augmenting of Federal enforcement personnel by thou- 

sands of State and local law-enforcement officials. 

Of course, as set out in the section itself, these State and local of- 
ficers will be enforcing State laws and not Federal laws. 

Mr. Chairman, that concludes my remarks with respect to the 
legislation before the committee. 
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However, I should like to report to you that our subcommittee, as- 
sisted by the Federal representatives, is proceeding with the second 
part of our assigned task; namely, drafting a model State statute com- 
plementary to the legislation you are considering. 

We had a preliminary discussion of the model State bill at our 
last subcommittee meeting and we will take up the initial draft for 
serious discussion at our next subcommittee meeting to be held here in 
Washington in March. Our goal is to have a completed draft 
ready for consideration by the committee on suggested State legisla- 
tion of the Council of State Governments at its September meeting and 
inclusion in the committee’s suggested State legislation—program for 
1959. 

The program of suggested State legislation will be distributed to all 
State governors, attorneys general, budget officers, legislative service 
agencies, legislative officials, key legislators, State law libraries, and 
others, in November, a time sufficiently in advance of the 1959 State 
legislative sessions to be included in the legislative programs of the 

5 States, whose legislatures are scheduled to meet that year. 

Mr. Chairman, in conclusion, may I once again thank you and your 
colleagues on this committee for having given our subcommittee as 
representatives of the States this opportunity to work with you in the 
formulation of a program having both Federal and State aspects. 

It is our earnest hope that what you have had the wisdom to initiate 
will not be limited to safety regulation of pleasure boating. We hope 
that this exercise in Federal-State cooperation will be successful, but 
we hope for more, much more. 

We hope that it will set a precedent and that we in the States will 
in the future be able to counsel with you and your colleagues in Con- 
gress concerning many other aspects of Federal-State relations. 

Thank you, Mr. Chairman. 

The Cruarrman. The bill with the amendments as it is now drafted 
will, in the final analysis, result in placing this matter of safety in 
boating, the registration of boats, and the supervision of boats, in 
the hands of the various States. 

Mr. Jounston. Mr. Chairman, it certainly will, and one important 
thing here, in view of the position of the one State I mentioned, is 
the fact that it only places that in those States that want it. They 
do not have to take it. 

The Cuatrman. Where that does not happen and the States do not 
assume this responsibility, then, by a certain date, the Federal Gov- 
ernment will, through the Coast Guard, assume that responsibility, 
and the bill provides cooperation and assistance from the Coast 
Guard with the States. 

Mr. Jonunston. Again, I think it worth while, if I may comment, 
to say that in the event some State declines to come in under this act, 
that when the Coast Guard assumes its responsibilities within that 
State, it will have jurisdiction only over navigable waters. Those 
States having inland lakes that are not navigable can handle it as 
they have been doing or in any way they choose. 

The Cuarman. On page 6, section 7 has been changed to permit 
the Secretary to exempt from the numbering requirements any ves- 
sel as well as any class of vessels. 

In your discussion, what was the reason for this section ? 
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Mr. Jounston. Well, there was a section in the bill permitting a 
certain exemption. We thought that, if you had class of vessels, the 
Secretary would not be called upon to designate specifically just ex- 
actly what vessel he was exempting. 

For instance, a class of vessels that we could conceive of and that 
was mentioned in our discussion would be a unit carrying oil-drilling 
machinery out into the navigable waters. It is really a permanent 
structure except that it is being pushed by a motor and it would fall 
within the definition of this act. The Secretary might well want to 
exempt that sort of vessel or so-called motorboat. 

The Cuatrman. This will affect small boats to which are attached 
outboard motors. Was there any discussion by your group as to 
exempting any of that class of cruisers ¢ 

Mr. Jounston. No,sir; there was none at all. 

The exemptive power of the Secretary under this act is limited to 
what he can exempt from the Coast Guard’s regulation. He cannot 
exempt anything Stem the State regulation. If the State wants to 
number, it can number it even though the Coast Guard may not want 
to do so. 

The CHarrman. Then there is left to the States, for instance, the 
right to regulate a skiff with a 2- or 3-horsepower outboard motor. 

Mr. JouHnston. We did not go into discussion as to whether the 
State would want to exempt certain boats. I would venture that 
it could. 

The CuarrMan. The State itself is left this authority ? 

Mr. JouHnston. The exemption by the Secretary certainly would 
not make the State do it. 

The CuarrmMan. This is going to be a State function ? 

Mr. Jounsron. That is right. 

The Cuarrman. It will be carried out by the States? 

Mr. Jounston. Thatisright. : 

The CHatrman. I was wondering if in your discussion you for- 
mulated any ideas to present to the various States when they con- 
sider legislation of their own. 

Mr. Jounston. To tell you the truth, I have not gone over the 
new draft of our State bill yet. We will take it up the day after 
tomorrow in our committee, and I imagine we will talk about that. 
We are trying to make that bill as comprehensive as possible and to 
cover everything, and the States can take what they want of it and 
leave the rest in the book. 

I am sure we will take that up, Mr. Chairman. 

The CHarman. I merely wanted to develop this with you so that 
the record would show that our effort and purpose and intent here is 
to leave this matter as far as possible with the States, and to be sure 
that the States will pay some attention to it, and then let the States 
in their discretion say what should be supervised and what should be 
done. 

Mr. Jounsron. If the States were to attempt to exempt all motor- 
boats under 16 feet, for instance, I think the result would be that the 
Coast Guard would number those boats. 

The CHatrman. Yes, that istrue. I just wanted our record to show 
that. we were leaving with the States in their discretion what exemp- 
tions they choose to make but, on the other hand, then the Federal 
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Government, if it felt it was necessary, could require those boats to 
be numbered. Is that correct ? 

Mr. Jounston. If a State has a numbering act that meets these 
standards, the Secretary, as I understand it, is required to approve 
it. 

Now, that removes the Coast Guard’s numbering jurisdiction from 
that State and they cannot number boats in that State. That is 
that, so to speak. 

The Cuarrman. Mr. Tollefson. 

Mr. To.tterson. You made the suggestion that the committee might 
want to consider some provision authorizing the States to fix fees. 

Mr. Jounston. For the numbering / 

Mr. Totierson. For the numbering. 

Mr. Jounston. Yes, sir. 

Mr. Totiterson. Would you think that that is necessary ? 

Mr. Jounsron. F1 ‘ankly, we did not think about it as we went 
through, and in the review it has been called to our attention that 
there is no express authorization. Here you are dealing, it seems to 
me, with an area in which the Federal Government is sort of ceding 
concurrent, jurisdiction over something where it could, if it desired, 
exercise exclusive jurisdiction. 

I would imagine that a court would be inclined to construe that 
very tightly and say, “This is something entirely new. It is some- 
thing which is ee the exclusive jurisdiction of the Fed- 
eral Government if it wants to exercise it, so that we are going to 
construe any variance from that right strictly as the act says.” 

Not having that in here, it might run into some construction such 
as that in some court. 

Mr. Totterson. You recommend that such a provision be put in ? 

Mr. Jounsron. I think so; yes, sir. 

The Cramman. What do you mean by some provision, and put in 
where? Do you mean to put it in the bill itself ? 

Mr. Jounsron. I have not selected a spot for it but you could put 
it in the standards beginning on page 3. 

Mr. Gross. Mr. Chairman. 

The Carman. Mr. Gross. 

Mr. Gross. What bill are you referring to! We have two here. 

Mr. Jounston. I have 11078. 

Mr. Gross. Thank you, sir. 

Mr. Jounstron. Beginning on page 3, the standards are listed. 
You could add it to most any one of those sections. You could add 
it to section 3, it seems to me, quite logically. You could say: 

Provided that the State is authorized to charge a fee for the numbers it 
issues pursuant to this act. 

That language is rough, but I think it could be added fairly simply 
in almost any 1 of those first 3 or 4 standards. 

The CHarrman. That would be a fee for administration but not 
for tax purposes. 

Mr. Jounsron. Not for revenue purposes, but for the numbering. 

The discussion did come up, Mr. Chairman, as to this. One reason 
it was left open was because there was discussion as to whether this 
act should put a limitation upon the States and say they should not 
charge beyond a certain amount. 








SMALL BOAT SAFETY 13 


The committee felt it was not fair to assume that the legislatures 
did not have judgment and discretion enough to limit their fees to a 
reasonable and sensible amount. 

The Cuatrman. If it were strictly Federal, we would put a limi- 
tation which we discussed. 

Mr. Robeson. 

Mr. Roseson. Do you have an indication that representatives in 
other States differ from your approach to this, or would there be a 
general accord in arriving at the viewpoint of the States? 

Mr. Jounston. The Council of State Governments has been in touch 
with every State during this procedure. So far as we have found, 
there is just 1 State that has a definite strong objection and that is, 
as I understand it, to one part of it and that is ‘the reciprocity require- 
ment. That isthe State of New Hampshire. 

Mr. Roseson. But you think you can expect fairly good agreement 
among the States? 

Mr. Jounston. Yes, sir; I definitely do. 

I listed to you those members on the committee representing 7, 8, 
or 9 States, and we had in attendance people representing several 
others, and so far all of them are in agreement with this approach. 

Mr. Roseson. The reason you get more and more into the Federal 
Government is because the States are not always easy to get in accord. 

Mr. Jounston. L understand that. 

Mr. Roseson. Thank you. 

The Cuarrman. Mr. Allen. 

Mr. Auten. Mr. Chairman. 

Mr. Johnston, first I want to add my commendation for your fine 
statement and for the fine work of your subcommittee. You men- 
tioned New Hampshire and its objections and commented that it did 
not need to participate in this program, it had that option. 

I wonder, from the other approaches as it were, if you could say 
that the enactment of this legislation would in any way hamper or 
damage the State of New H: ampshire or would the adoption of uni- 
form laws by other States in any way hurt the situation in New 
Hampshire, where the passage of this bill and their refusal to come 
in under it would create an inconvenience for their resident boaters 
who would have to then register under two separate laws if they used 
the navigable water and the nonnav igable water? They w ould have 
to register with the State under its law applying to interstate w ater, 
and if they used navigable water, they would have to register again 
with the Coast Guard. That is the inconvenience that would be 
there. As to larger boats, does that situation apply now? 

Mr. Jounstron. In New Hampshire? 

Mr. Auuen. Yes. 

Mr. Jonnsron. No, sir. They register. You see, the Coast Guard 
does not charge anything for its fee. At least it does not apply as far 
as costing money. The la arger boats on the navigable waters can regis- 
ter free, as you know, with ‘the Coast Guard, and I am sure they carry 
that number. 

Mr. Atien. They also have to have a New Hampshire number / 

Mr. Jounston. I do not know. I would imagine they did if they 
operated on purely intrastate waters, but I do not ‘know. 

The CuatrmMan. Will you let me interrupt ? 


24182—58——__3 
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So, as to have it clearly before us as to the question you are discuss- 
ing, let me read into the record a letter dated March 12, 1958, from the 
Governor of New Hampshire. It is addressed to the chairman of the 
committee : 


May I take this occasion to voice to you and your committee, opposition in 
connection with H. R. 11078. 

The State of New Hampshire presently, and for many years past, has exercised 
navigational jurisdiction, including registration, and maintenance of aids to nav- 
igation on those portions of the Merrimack River and the Connecticut River, 
wholly within the bounds of New Hampshire, and we feel very strongly that this 
intrastate jurisdiction should be continued. 

Because of the language in lines 9 to 14 on page 2 of the printed bill, when read 
in connection with other portions of H. R. 11078, I believe that there is an un 
warranted intrusion into the jurisdiction of this State. 

I fully appreciate that conditions within other areas make this language neces 
sary, but request the presently exercised rights of this State, and others, be pro- 
tected by including a safety clause, probably at the end of section 13, as follows: 

““(4) Nothing herein shall interfere, abrogate or limit any jurisdiction presently 
claimed and enforced by any State under presently applicable State laws.” 

Inclusion of the above language will remove any opposition by representatives 
of this State, as it will enable us to maintain our present system of intrastate 
navigation control. 


In connection with that letter, I would like to put in the record at 
this point a letter from Senator Bridges, addressed to the chairman of 
the committee, and another letter, from the Public Utilities Commis- 
sion of the State of New Hampshire, signed by Mr. Edward R. Thorn- 
ton, commissioner, also one from Gov. Lane Dwinell. 

Mr. Jounstron. That is the agency in New Hampshire which is 
charged with the duty of this program of boat regulations. 

(Letters referred to follows :) 

STATE OF NEw HAMPSHIRE, 
Concord, March 12, 1958. 
Congressman HERBERT C. BONNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
Senate Office Building, Washington, D. C. 

DEAR CHAIRMAN BONNER: May I take this occasion to voice to you and your 
committee, opposition in connection with H. R, 11078. 

The State of New Hampshire presently, and for many years past, has exercised 
navigational jurisdiction, including registration, and maintenance of aids to 
navigation on those portions of the Merrimack River and the Connecticut River, 
wholly within the bounds of New Hampshire, and we feel very strongly that this 
intrastate jurisdiction should be continued. 

Because of the language in lines 9 to 14 on page 2 of the printed bill, when 
read in connection with other portions of H. R. 11078, I believe that there is 
an unwarranted intrusion into the jurisdiction of this State. 

I fully appreciate that conditions within other areas make this language neces- 
sary, but request the presently exercised rights of this State, and others, be 
protected by including a safety clause, probably at the end of section 13, as 
follows: 

‘*(4) Nothing herein shall interfere, abrogate or limit any jurisdiction pres- 
ently claimed and enforced by any State under presently applicable State laws.” 

Inclusion of the above language will remove any opposition by representatives 
of this State, as it will enable us to maintain our present system on intrastate 
navigation control. 

Sincerely yours, 
LANE DWINELL, Governor. 





or 
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STATE OF NEw HAMPSHIRE, 
PusLic UTILITIES COMMISSION, 
Concord, March 11, 1958. 
Congressman HERBERT C. BONNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
Senate Office Building, Washington, D. C. 

DEAR CHAIRMAN BONNER: As you will recall, this commission has been in- 
terested and active in connection with what has now culminated in H. R. 11078, 
a bill to promote boating safety on the navigable waters in the United States, 
its Territories and possessions. We have also been actively engaged in the 
consideration of the subject matter with the subcommittee named by the Council 
of State Governments, of which Charles F. Schwann, Jr., is the Washington 
representatives, but differ with some of the conclusions of that subcommittee. 

This commission has had probably the most complete statutes and regulations 
concerning the operation, equipment and' navigation of boats of any State, and 
our experience with regulation and policing of private boats goes back to 1913. 
We are wholeheartedly in sympathy with the objectives of the bill, and the 
problems of those States with no regulation of boats. However, our situation 
in New Hampshire is quite different from that of other States in several respects. 

First, we do have a complete and workable navigation law in this State, with 
a most adequate maintenance and enforcement organization and personnel, paid 
for by the fees received from boats. 

Second, practically 95 percent of our boating activity is on waters that are 
wholly intrastate, with the balance being on the Merrimack River and on the 
Connecticut River, which last is, by decision of the United States Supreme Court, 
the property of New Hampshire. The portion of these rivers subject to our 
regulatory control is wholly within the geographical bounds of our State. 

Third, we have only 18 miles of seacoast, with comparatively little activity. 
We do not now, nor in the future intend to, claim or exercise any jurisdiction 
over those waters Connected to the ocean, or situated in two or more States. 

Fourth, we are a vacation and recreation State, with better than 50 percent 
of our registered boats coming from areas outside of New Hampshire. 

From the above, you can readily see that the reciprocity provisions of H. R. 
11078, if accepted, would work a hardship on this State, and, for those reasons, 
it does not appear that we can, or should, enter into any plan which surrenders 
control of regulation responsibility over intrastate waters. 

We also feel that it is not the intent of your committee, nor of Congress, to 
destroy or cripple any program that is presently effectively serving the same 
purposes as your bill seeks to attain. 

It is our belief that an amendment to your bill should be adopted which will 
protect this State and others which now have adequate boating laws, and respect- 
fully submit the following, with the hope that your committee will adopt it. This 
amendmen applies to section 13 and would add the following subsection: 

(4) Nothing herein shall interfere, abrogate or limit any jurisdiction presently 
claimed and enforced by any State under presently applicable State laws.” 

The above amendment would enable us to continue our present intrastate navi- 
gation program without any loss of jurisdiction over waters now subject to our 
State laws, and would prevent any conflict with the Federal law, and/or neigh- 
boring States. It would neither extend nor diminish our jurisdiction, but would 
continue the present intrastate control over waters that we believe are actually 
intrastate. 

Very truly yours, 
Epwarp R. THORNTON, 
Commissioner 
(For the Commission ). 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 
March 17, 1958 
Congressman HERBERT C, BONNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C. 

DEAR CONGRESSMAN BONNER: The New Hampshire Public Utilities Commis- 

sion has informed me of their position set forth to you in their letter of Mareh 11. 
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I merely want to concur in the views expressed in their letter and to support 
most vigorously the amendment which they have proposed which would allow a 
continuance of the present intrastate control and regulation of boating. 

Sincerely yours, 
STYLES BRIDGEs. 

Mr. Jounston. Mr. Chairman, may I comment on the Governor’s 
letter ? 

The Cuarmman. Would you like to see this # 

Mr. Jounston. No, I know the line of thought. 

In the first place—and the lawyers here can correct me if I am 
wrong—if those areas of those rivers that he is talking about there are 
navigable, then the State is exercising jurisdiction ‘there at present 
only by permission, by the leave of the Coast Guard and the Federal 
authorities. If they wanted to, under present law, without this bill, 
the Coast Guard could step in and exercise exclusive jurisdiction in 
those areas if they are navigable, and I understand that they are. 

Now, if the Coast Guard does not want to do it under this new bill, 
just as they do not do it now, that is an administrative matter that 
has been handled for years, and I do not know of anything in here 
that would compel them to do it. There is nothing in this bill that 
compels any change in that, and, furthermore, any change they wanted 
to make in that they could m: ake under present law without this new 
bill. 

Now, that clause that they want to add would wipe out the effective- 
ness of the rec iprocity standard. It would mean that New Hampshire 
was not required to grant reciprocity to a number issued by the Coast 
Guard or by a State with an approved numbering act, not even for 30 
days. They could meet them at the State line and charge them a 
fee and, if I may be pardoned for saying so, I think that is at the root 
of the matter. It came out in the committee. To some of us it was 
a disappointment that the real objection was not made clear until 
or upon questioning by the representative from New York, it 

“ame out that the real purpose of that was to eliminate the require- 
meat that New Hampshire grant reciprocity. 

Understand, I am not critical of New Hampshire about this. I 
understand their position. They have a lot of inland lakes for which 
they charge tourists for boat registration. Those tourists come in 
and do not stay 30 days. I imagine in the usual case they do not. If 
they are forced to grant a 30-day reciprocity, New Hampshire would 
lose the revenue that they woul 1 otherwise get from the registration 
of those tourists’ boats, and I can see that point well. 

I think they have some duty to argue about it. 

We offered as a compromise to the original representative on the 
committee from New Hampshire the thought that, if we were dealing 
with the numbering of hulls and that, except on boats where you had 
inboard motors, New Hampshire register motors and not hulls, that 
under this bill there was nothing to preclude New Hampshire from 
continuing to register motors. ‘They could come under this bill and 
register hulls here, and then put an “additional fee if they wanted to 
do so on the registration of motors. 

The represent: itive at that meeting seemed well satisfied, but then 
a new representative came down next time and he was not satisfied. 
That was where we stood with it. 
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We regret very much that we do not have the support of New Hamp- 
shire in this because they have a longstanding and, as I understand, a 
well-planned and well-conceived boat regulation program up there. 
We would prefer to have them with us. 

The Cuarrman. I think you have made remarkable progress in that 
you have only one State objecting. 

Mr. Jounsron. I do also. All the other tourist States are with us. 
Michigan is with us. 

The CHarrMan. One of the most remarkable things about your 
study and proposal and conclusions is that they are approved by 47 
States, with only 1 objecting. 

Mr. Allen. 

Mr. Auten. Mr. Johnston, to sort of summarize, is it fair to say 
that, if New Hampshire does not qualify for this numbering system 
under the Federal act, the only effect of the enactment of the bill would 
be an inconvenience to boat owners or operators in New Hampshire, 
and the lack of reciprocity in other States that might be accorded 
to New Hampshire people? 

Mr. Jounsron. That is right. 

In return for that, they would not grant any reciprocity. I think, 
of course, they would have to, under Federal law, grant reciprocity 
to a number issued by the Coast Guard in nav igable waters. I do not 
think any State could decline to do that. 

Mr. Auten. That would be the situation with or without the enact- 
ment of the law ? 

Mr. Jounston. That is right. 

Mr. Auten. Does the definition of “navigable waters of the United 
States” on page 2 at line 9 change the definition as it has heretofore 
been accepted ¢ 

Mr. Jounston. No. That is a composite of definitions contained 
in Supreme Court decisions. 

Admittedly, it is loose, but we could not help it. The term “navi- 
gable waters” is just a loose term which is just not subject to strict 
definition. This is a composite of what the courts have said is navi- 

gable water. 

Mr. Aten. It is true, is it not, that the phrase “navigable waters 
of the United States” appears in the Constitution ? 

Mr. Jounsron. I think so. 

Mr. Atien. If so, the Congress cannot change the meaning of what 
the Constitution intended. 

Mr. Jounsron. That is right. It is the baby of the courts in final 
analysis as to whatever we write, but we wanted it in here for clarity. 

Mr. Auten. Thank you, Mr. Chairman. 

The Cuarrman. Mr. Dellay. 

Mr. Dettiay. I have no questions. 

The CHatrman. Mr. Ray. 

Mr. Ray. Mr. Chairman, [ have no questions. 

I want to join in complimenting Mr. Johnston and his committee 
for the work they have done. 

The Cuatrman. Mr. Mailliard. 

Mr. Matiurarp. I have no questions. 

The Cuarrman. Mr. Pelly. 
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Mr. Petty. Mr. Chairman, I do want to say that I have always 
had a very high regard for the Council on State Governments, but 
they have gone up one more notch, if possible. I assume from what 
you have said that you have communicated with all 48 States. 

Mr. Jounston. Yes, sir. 

Mr. Petiy. I know when we had the hearings before that, coming 
from the State of Washington, I was a little concerned about boat 
liveries because we have a number of those. I assume that those will 
be worked out on the State level. 

Mr. Jounston. That is right. We specifically put boat liveries on 
our list in our State law to be submitted. 

Mr. Petty. I want to say amen to your final paragraph in which 
you express the hope that in future we can work out these somewhat 
confused Federal and State legislative problems by joint council. 

Mr. Jounston. I think it offers some great possibilities. 

Mr. Petty. Thank you, Mr. Chairman. 

The Cuairman. Mr. Curtin. 

Mr. Curtin. Do you understand that New Hampshire is the only 
State that makes any objection at all? 

Mr. Jounsron. That is the only one we have notice of. 

The CHarrman. Is this supervision in New Hampshire for tax or 
just for safety ? 

Mr. Jonnstron. As I understand, they have some enforcement offi- 
cers and buoy markers and so forth on their lakes and use that for 
that purpose. 

The CuHatmrman. They do not do any buoy marking in navigable 
waters of the United States, do they / 

Mr. Jounston. They evidently do some in those sections of the 
rivers that you mentioned in the letter from the Governor. 

The CuarrmMan. That is just to set aside bathing areas? 

Mr. Jounston. I do not know the extent of it, Mr. Chairman. 

The CHarrman. Mr. Glenn. 

Mr. Girenn. I have no questions. 

The CHarrman. Counsel. 

Mr. Drewry. Mr. Johnston, just to emphasize and make this clear, 
while we have been thinking in terms of recreational boating pri- 
marily, this bill will have the effect of applying this change in the 
numbering system of any commercial vessels that fall w ithin the cate- 
gory of undocumented vessels ? 

Mr. Jounston. That is right ; anything under that. 

Mr. Drewry. One matter which has come up periodically by cor- 
respondence has been the proposal that there be notation of license on 
the Coast Guard number. It was raised in this committee last year 
and was not taken up because it had nothing to do with safety. 

As I recall, the States representatives in the meetings of your sub- 
committee also showed considerable interest in the subject matter and, 
as I recall, they favored that that matter be approached from the 
standpoint of the model State law. 

Would you mind elaborating on that for the members of the com- 
mittee ? 

Mr. Jonnston. We feel very definitely, and I think the history of 
our law in Federal-State relations clearly places that aspect of the 
police power which has to do with the determination of legal owner- 
ship in property as the States responsibility. 
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For instance, in most of the automobile registration acts, issuance of 
the license carries with it a certificate of title, and it is evidence of 
ownership in the person in whose name it runs. 

We are under the impression that even if it had wanted to handle 
the determination of legal ownership, the Coast Guard did not have 
the machinery to do so, and that neither Congress nor the Coast Guard 
were inclined to create any such machinery. It would certainly put 
a burden on the Coast Guard in their numbering activities if they were 
charged with the duty of determining the legal rights involved in a 
boat that sought a number. 

Mr. Drewry. I have just one more question. 

Through this bill, it is intended for States meeting the standards 
that they will number, and it is contemplated that they may charge a 
fee, and we may need to modify the bill for that purpose. 

It is also contemplated that one of the important reasons for this 
approach is to make possible a broader enforcement base as well as 
better uniformity than is now available. 

Is there provision in the bill that, if a particular State, after meet- 
ing the standards, were to lose all interest in the whole subject and 
either not set up or not carry through on their numbering system, 
or fall down hopelessly on their share of the enforcement problem, 
that that would be met? Is that self-operating in the bill, or would 
there have to be further legislation to remove a recalcitrant State? 

Mr. Jounsron. Let me say that, first, they would have to stay in 
compliance with the numbering standards to stay in the numbering 
business and keep the Coast Guard from coming in and doing the 
numbering. 

As to enforcement, safety laws, and so forth, the Coast Guard has 
not under this bill, and could not in my opinion, under the Consti- 
tution, cede completely its responsibility for safety on navigable 
waters. 

What you have here is an attempt ed make two bodies of law ap- 
plicable to the same geographical area, namely, navigable waters. 
You have your Feder al law which can be enforced by Federal officials, 
applicable, and enforcible, on that water at the same time the 
State law in those States that have an approved numbering system 
under this act is also applicable and enforcible by State law enforce- 
ment officials. 

Admittedly, if they are in irreconcilable conflict, the State law must 
give way because the original jurisdiction is in the Federal Govern- 
ment under its responsibility for navigable waters. But in the absence 
of irreconcilable conflict, they will both be in effect and enforcible 
on the same body of water so ‘that, if the State is just numbering and 
that is all it is doing, and the Coast Guard concludes that there ought 
to be a much stronger enforcement program in the navigable waters of 
that State, the Coast Guard can move in and put one into effect. 

Mr. Drewry. The Coast Guard can move in and put one into effect, 
I agree, but, if the State is not in a sense sharing its burden of that 
enforcement in the navigable waters within the State’s jurisdiction, is 
there any way in the bill to compel the State to step up its enforce- 
ment activities ? 

Mr. Jonnston. No, not that I know of. This bill contemplates not 
compelling but offering certain advantages to a State that will engage 
in the numbering of vessels and says it will have authority for safety 
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regulation and suggests that it exercise it; but as to compelling them 
to do it, no, there is nothing in the bill that would do it. 

Mr. Drewry. Nor is there any way to withdraw the authority that 
is delegated to them ? 

Mr. Jounston. For the numbering provision, no. 

Mr. Drewry. That is all, Mr. Chairman. 

The Cuatrman. Well, is not the enforcement that you were dis- 
cussing with counsel similar to your State enforcement of game laws? 
You have the State enforcement officers and you have the Federal 
enforcement officers. Where your State game-enforcement officer fails 
to enforce the law, then the Federal officer would come in. 

Would it not be the same thing here ? 

Mr. Jounston. That is right. The only difference is that in most 
instances I am advised the game people in the States are also Federal 
law-enforcement officers. They enforce Federal law. 

This act does not contemplate that. It contemplates that the State 
enforcement officers will enforce State law. 

Mr. Drewry. I have one further question, Mr. Chairman. 

Mr. Jounston. A perfect analogy, I think, would be in the are 
where you have Federal and State Yiquor laws applicable in the same 
area, and officials from both jurisdictions are coming in to exercise 
jurisdiction. The State man will come in and exercise ‘the State juris- 
diction and the Federal man will exercise the Federal, and as to which 
one gets custody of the culprit, they sort of work that out among 
themselves. 

Mr. Drewry. This bill would not preclude arrangements similar 
to that in the Migratory Bid Act? 

Mr. Jounsron. No, in fact it encourages all sorts of agreements. 
Your definite statement of policy, Mr. Chairman, as you recall, ex- 
presses the policy of Congress to encourage agreements as between 
the authorities as to enforcement or any other area covered by the bill. 

The Cuatrman. Are there any further questions ? 

Mr. Gross. I have one question, Mr. Chairman. 

The Cuatrman. Mr. Gross. 

Mr. Gross. The question of Federal and State game agents came 
up a month ago. State agents enforce Federal laws, but Federal 
agents do not enforce State laws. 

Mr. Jounstron. That is right; they do not. 

Mr. Gross. There is quite a difference there. There is no correlation 
between the duties here? 

Mr. Jounsron. I think the other is more applicable. 

Mr. Gross. Please clarify this for me. I am sorry that I had to 
leave the committee room for a few minutes and perhaps it has already 
been covered. 

Suppose a State exempts a boat of 16 feet or less. Do you mean 
to say that under this legislation the Federal Government can step in 
and license that boat and under what conditions can it do so? 

Mr. Jounston. Yes, the Federal Government could do it. 

Mr. Gross. On both navigable and nonnavigable waters? 

Mr. Jounsron. No, never can your jurisdiction extend past navi 
gable. In fact, you are obligated to do it on navigable waters. 

Mr. Gross. But it cannot do it on navigable waters / 

Mr. Jounston. No, nothing here even suggests Federal jurisdiction 
on intrastate nonnavigable waters. 








SMALL BOAT SAFETY 21 


Mr. Gross. If the State wanted to exempt a powerboat of anv 
length, they could do so on nonnavigable waters ? 

Mr. JonNsToN. Yes, sir. 

Mr. Gross. Thank you. 

The Cuarrman. Mr. Johnston, I want to say again that I am very 
proud of the representation of my State on the committee helping 
us work out this problem. 

Mr. Jounsron. Thank you, sir. 

The Caiman. I thank you and your associates for the coopera- 
tion you have given this ¢ ommittee. 

The next witness is Mr. Gordon Rule, National Association of En- 
gine and Boat Manufacturers. 


STATEMENT OF GORDON RULE, WASHINGTON REPRESENTATIVE, 
NATIONAL ASSOCIATION OF ENGINE AND BOAT MANUFAC- 
TURERS 


Mr. Rute. Mr. Chairman and members of the committee, my name 
is Gordon W. Rule; my address is the Union Trust Building, Wash- 
ington, D. C., and I appear here today on behalf of the National Asso- 
ciation of Engine and Boat Manuf: acturers, Inc. 

The NAEBM is a trade association which was formed in 1904 and 
its members build or manufacture all types of pleasure boats, marine 
engines, accessories, and gear, et cetera, which go into or on a boat. 

The board of directors has authorized me to present this statement. 

Before commenting on the pending legislation, we wish to take this, 
the first public opportunity that has been afforded our association, to 
most sincerely thank this committee and its staff for the very excellent 
substance of House Report No, 378, of the 85th Congress, Ist session, 
dated April 18, 1957, which report is entitled “Study of Recreational 
Boating Safety,” and is familiarly known throughout boating circles 
in this country ‘as the I 3onner report. 

To us, the Bonner report is the classic example of a thoroughgoing, 
businesslike approach to a difficult and complex and regulatory prob- 
lem by a congressional committee. 

What makes this report receive the general acceptance and acclaim 
that it enjoys, is the fact that it is bottomed on such a firm foundation. 
This foundation is the nationwide, factfinding study undertaken by 
your committee during the last 6 months of 1956. 

We believe that the pending legislation is unique in the annals of 
regulatory legislation in this country. 

Not only did your committee erect the firm foundation for it, which 
has been outlined above, but you also had the foresight to bring the 
States into the formulative st: iges of this legislation, as active partner S. 
The decision made by this committee in August of 1957, to invite the 
Council of State Governments into this picture, was a splendid one. 
You requested their cooperation; they did cooperate, many meetings 
were held on the problem; everyone had respect for the others’ points 
of view and agreement was reached on this Federal legislation. 

Your appreciation of the absolute necessity for complete coopera- 
tion with the States, the Coast Guard, the boatowners, and the indus- 
try in drafting both this Federal boating law and a model State 
law, has resulted in H. R. 11078, being before us here today with 
unprecedented support. 

24182—58——-4 
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We wish the record to show our very deep appreciation for the 
many days of work which Mr. Paul Tablas as chairman, and all 
of his associates from the Council of State Governments, put in on 
this bill. 

We feel that H. R. 11078 based as it is upon the Bonner study, in 
1956, the subsequent Bonner report, in 1957, and the cooperative efforts 
of the recreational boating regulation subcommittee of the Council 
of State Governments, is a major step toward the realization of our 
overall objective of reasonable, nonrestrictive, and substantially uni- 
form State and Federal boating laws in the United States. 

When our president, Mr. Ralph G. Klieforth, of Oshkosh, Wis., was 
the first nongovernmental witness to appear before this committee 
on July 10, 19: 56, and testify on recreational boating safety, he made 
the following statement : 

With both Federal and State waters involved in the overall problem, we feel 
that this study you gentlemen are undertaking today on the Federal level can 
best be fruitful if the interested States will lend their assistance, advice, and 
counsel to the end that through such cooperation a simple, nonrestrictive 
Federal statute may be enacted, which it is hoped will set a pattern for similar 
and uniform State statutes to follow. We believe that such a procedure would 
be far more intelligent and conducive to better understanding by the boating 
public than to have various State governments proceed to enact totally different 
laws in advance of a basic Federal statute (Study of Recreational Boating 
Safety, pt. 1, p. 76). 

We are most gratified that this suggested procedure has been fol- 
lowed, with the result that, what in July of 1956 was only a hope, is in 
March of 1958 a foreseeable reality. 

We would like to make our position quite clear regarding this legis- 
lation. The NAEBM is a manufacturers’ association. We first 
urged the Bonner study in May of 1956 because we felt the need for 
uniformity and modernization of our boating safety laws and regu- 
lations. 

However, when we as manufacturers assist in the preparation of, 
sponsor, or endorse legislation to promote boating safety, we must 
and do think primarily in terms of what is best for the boatowner. 

The reason for this is because the Federal Boating Act of 1958 and 
the model State boating law which will follow will regulate our cus- 
tomers—the boatowners—not ourselves, and we must, therefore, apply 
to any boating legislation the test of how it affects the boatowner. 

Having tested H. R. 11078 in this matter, we have concluded that it 
is in the best interests of both the boatowners and the industry, it is 
reasonable and necessary, and merits our full support. 

We therefore take pleasure in favorably endorsing H. R. 11078 and 
11080, identical bills introduced by Mr. Bonner, Mr. Tollefson, and 
Mr. Allen, which have as their objective the fur ther promotion of boat- 
ing safety and uniformity of boating laws in the United States. 

In so doing, may we respectfully urge this committee to take all 
steps possible to see that this legislation is enacted by the Congress at 
the present session. This is important for reasons that will be devel- 
oped later. 

Insofar as substantive boating safety provisions are concerned, 
H. R. 11078 and H. R. 8474—the original Bonner bill introduced in 
July of 1957—are similar. Both bills provide the following: 

1. Require the numbering for identification, at least once every 3 
years, of all motor-propelled boats. 
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2. Give the Coast Guard the so-called civil penalty authority which 
they desire, in addition to their existing criminal penalty authority. 

3. Require accident reporting and assistance. 

4, Maintain the princple of treating various unsafe boating prac- 
tices as reckless or negligent operation, rather than setting out in the 
law a myriad of separate and distinct offenses. 

As the record will show, the NAEBM has unequivocally advocated 
numbers 1 and 2 above from the outset of the Bonner study in July 
of 1956. 

Insofar as Coast Guard jurisdiction is concerned, H. R. 11078 con- 
tains some very important changes not contained in H. R. 8474. These 
changes are: 

1. H. R. 11078 contains a definition of “navigable waters of the 
United States” (p. 2, line 9). H. R. 8474 contained no definition. 
This new defintion seems to us to be somewhat restrictive of presently 
understood Coast Guard jurisdiction and the committee may wish to 
examine into the full significance of this new definition. 

2. This new definition of navigable waters of the United States is 
made a part of the Motor Boat Act of 1940. (See p. 8, line 15.) 

3. The provisions of H. R. 11078 are applicable to the high seas 
(p. 2, line 234). H. R. 8474 did not so apply. 

4. The Motor Boat Act of 1940 is made applicable to the high seas 
for the first time by H. R. 11078 (p. 8, line 13). 

5. Additional statutory authority is provided for the working out 
of agreements and arrangements with the States for cooperative 
enforcement of boating laws (p. 10, line 20, and p. 12, line 21). 

H. R. 11078 does, however, make one important procedural change, 
in that it permits the State to issue the numbers for pleasure boats 
from a Coast Guard-assigned series, and retain the fee for so doing, 
providing they have a Coast Guard-approved system which meets 
certain Federal standards. 

Because our primary interest is in having all motorboats carry an 
identifying number, and because the numbering by the States, rather 
than the Federal Government, is in harmony with existing policy of 
the States taking over functions which they can perform, this pro- 
cedural change is quite acceptable to us. 

Federal jurisdiction over the navigable waters of the United States 
is not diluted by so doing, in our opinion. 

In agreeing to this change, we deem it advisable to sound a word 
of caution on behalf of the boatowners of this country. 

H. R. 11078 is safety legislation, not revenue. We know that the 
Coast Guard has always been interested solely in boating safety, not 
revenue. Today they do not charge a fee to number a boat. 

This bill, for the first time, authorizes them to charge—see section 
5—reasonable fees for numbering and renumbering those boats not 
numbered under approved State systems. Thisis anew, and, we think, 
entirely reasonable provision in our Federal boating laws. 

It appears to us, however, from a review of many different proposed 
State boating laws, that it is not uncommon to find that these proposed 
laws resemble revenue, or quasi-revenue measures, rather than boating 
safety laws, per se. 

It will be noted that H. R. 11078 is completely silent on the question 
of fees to be charged by a State for numbering a boat. We believe 
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that any reservations we have on what fees may be charged by States 
will be dispelled when the joint working group finishes their work on 
the model State boating law now under consideration and we make 
the point here only for the purpose of letting the boat owners know 
that every effort will be made to have the model State boating law a 
safety law and nota revenue law. 

It does seem to us that in order to obviate possible controversy at 
some later date, section 3 (b) on page 3, line 9, should be amended by 
adding after the word “shall” a comma, ‘and the words “upon payment 
of a fee” to make it clear that it is the intent to charge a fee for number- 
ing by States as is the case in section 3 (d), line 8, at page 5, when a 
number is secured from the Coast Guard. 

One further thought we desire to leave with the committee con- 
cerning H. R. 11078. What happens if a State has an approved num- 
bering system and subsequently deviates from the Federal standards? 

Is the power inherent in the Secretary to withdraw approval of the 
State’s system because he first approved it? We do not know, and 
simply raise the question for the committee to consider. If doubt 
exists, perhaps the authority should be spelled out in the bill. 

In conclusion, may we refer to the matter of timing, as it relates 
to this legislation. The joint State-Federal working group will have 
the proposed model State boating law finished and ready for the 
State legislatures to work on in 1959, when the great majority of 
them meet. 

It is doubtful, however, if State legislatures can be persuaded to 
enact part 2 of this 2-part program to bri ing about general uniformity 
of boating laws in the United States, until, or unless, the C ongress has 
enacted their part 1. 

We respectfully submit that, in view of the foundation upon which 
this legislation rests and the support it enjoys, it is now incumbent 
upon this committee and the Congress to proceed as expeditiously 
as possible to pass H. R. 11078 at this session of Congress. 

The alternative is action by the Congress in 1959 or 1960, with 
State action delayed until 1961 at the earliest. This would mean 4 or 
5 more year without the safety tools this bill would provide and 
many more ill advised State proposals to complicate the picture. 

As always, we are prepared and anxious to assist this committee 
in any way possible in the interest of the greatest possible degree of 
bos ating safety for the millions of our citizens who are today enjoying 
this sport. 

If we can help in any way, please call upon us. Thank you. 

The Cuarrman. Mr. Tollefson. 

Mr. Toutierson. I have no questions. 

The Cuatrman. Mr. Robeson. 

Mr. Roseson. I have no questions. 

The Cuatrman. Mr. Allen. 

Mr. Auten. Mr. Chairman. 

Mr. Rule, you expressed a doubt on page 7 with regard to what 
would happen if a State deviated subsequently to the approval of the 
numbering system. Was that doubt discussed before the subcommittee 
of the Council of State Governments, so that we might know that this 
problem has been considered by them before the draft? 

Mr. Rute. I do not believe it was. It was a thought that came te 
me as I was working on the statement, Mr. Allen. 
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Mr. Auten. Thank you, Mr. Chairman. 

The CuarrMan. Mr. Dellay. 

Mr. Detiay. I have no questions, Mr. Chairman. 

The Cuarrman. Mr. Ray. 

Mr. Ray. Mr. Chairman. 

I have two questions. 

On page 5, Mr. Rule, at the top of the page, referring to the defin)- 
tion of navigable waters of the United States, you say: 

This new definition seems to us to be somewhat restrictive of presently under- 
stood Coast Guard jurisdiction. 

Just what did you have in mind there, please 4 

Mr. Rute. Well, I believe, Mr. Ray, that under this definition— 
and I believe Admiral Richmond would agree to this—it is an attempt 
of the Coast Guard to in some way divorce themselves of some of the 
jurisdiction they have now over some of these Army engineer projects, 
these reservoirs or dams or that sort of thing. I believe that that is 
the intent of that language. 

1 feel, if that is true, that the committee may want to 
take a long look at it because I do not think that there should be 
hanging out here a new area of waters that are not under either the 
State or Coast Guard jurisdiction, 

Mr. Ray. Thank you, Mr. Chairman. 

May I ask counse! whether anyone from the Coast Guard will be 
here to deal with that point ¢ 

Mr. Drewry. Yes, Mr. Ray, the Commandant will come in at the 
conclusion of the hearings. 

Mr. Ray. At the top of page 7, Mr. Rule, you suggest the insertion 
of the words “upon payment of a fee.” The phrase in the bill corre- 
sponding is “a reasonable fee,” is it not 

Mr. Rue. That is the phrase in the bill with respect to the pay- 
ment of a fee to the Coast Guard for getting a number from the Coast 
Guard; yes, sir, 

Mr. Ray. Is there any reason why a similar expression should not 
be used in the insertion you propose ¢ 

Mr. Ruve. That matter was discussed in the Council of State Gov- 
ments meeting, and it was agreed that it would not be put in. We 
were told that the States would take care of the situation, that they 
would not charge unreasonable fees. 

Mr. Jounsron. We did not think it incumbent upon the Congress 
to assume, even in a backhanded fashion, that the legislatures would 
do something Unreasonable, and we thought, as a practical matter, 
that the boat owners would see to it that it did not happen and that 
anything that is unreasonable is subject to attack anyway as a matter 
of law, so that the word “reasonable” I do not think would help, and 
it might indicate some paternalistic attitude that we prefer not to have 
in the bill. 

Mr. Ray. I was questioning the difference in the two phrases. That 
might suggest that you had something different in mind for the 
State fee. 

Mr. Jounsron, We did not suggest the difference. It was simply 
there asa part of the bill. We did not go into what the Federal people 
would want to do. We had no expression on that aspect of it. 

Mr. Ray. Thank you. 

Mr. ALLEN. Will you yield ¢ 
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Mr. Ray. Yes. 

Mr. Auten. Mr. Rule, why should not that be such fee, if anything, 
as the State may propose ? Is it not possible that some State might 
register without charge or, further, would it not be agreeable to the 
Federal legislation that they could do it without charging a fee if they 
wanted to do so ¢ 

Mr. Rute. That is certainly true that they could. 

Mr. Auten. I was getting to the point that your wording seems to 
impose upon the State the duty of charging a fee whether they want 
to do so or not. 

Mr. Rute. Maybe it does, sir, and maybe it is unhappily worded. 

All I had in mind, sir, was that the bill is silent on the charging of 
any fees by the States where it specifically says the Coast Guard can 
charge a reasonable fee and I thought that, if it were left that way, 
somebody might later contend that ‘it was not the intent of the act to 
let the States c charge any fee. 

Mr. Auten. Thank you, Mr. Chairman. 

The CuairMan. You suggest that the same language that applies 
to the Coast Guard be put in there ? 

Mr. Rute. That would certainly be fine. 

The CuHarrMan. Mr. Mailliard. 

Mr. Maru1arp. Mr. Chairman. 

Following this a little bit, on page 7 you raise this question of 
whether the Secretary has the power to withdraw approva i. 

It seems to me that that may tie in with this question of a reasonable 
fee. Suppose a State does use this as a revenue-producing item and 
fails to give enforcement. Certainly we would be failing to give pro- 
tection to the boatowner if we were powerless to prevent suc +h a condi- 
tion from obtaining after we had authorized the State to take this 
action. 

Suppose a State charges a substantial fee. That might be perfectly 
all right if that money is used in the enforcement of safety, but suppose 
it is not. Do you not think that it is essential that we make some 
provision to prevent that from happening ? 

Mr. Rute. Well, all I can say on that is that this is the first exercise 
I have ever participated in with State officials. 

Mr. Lifton of the OBC and myself did originally urge that there be 
some language in there at least similar to what is now in the bill with 

respect to the Coast Guard, namely, that the States should charge a 
reasonable fee as one of the Federal standards. 

We were told that, first, it was not proper for Congress to take 
that attitude toward the States, that some of the States might not 
like it very much; and, second, that the boatowners in the States 
could be relied upon to make sure that the fees were “2 sonable. 

Now, I have had no experience with the States. I did not know 
whether that was true or not, but Mr. Lifton of the OBC, who works 
with the State legislatures all the time, told me that that is probably 
true, so that we agreed to have nothing in the bill. 

Mr. Maiurarp. Mr. Rule, suppose we grant that that much is 
true. Still we have not settled this question “of the States livi ing up to 
the standards that are established. State administrations change, 
conditions change, and I think it would be ce) a of this committee 
to grant an authority that it was not able to withdra 
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Mr. Rute. I agree with that and, if there is any doubt, as this state- 
ment says, I think it ought to be spelled out that the Secretary has that 
power to withdraw the rece ognition of the State system. I do agree 
with that, sir. 

The Cuatrman. On that question, do you not think that Mr. John- 
ston should be called on at this point ? 

Mr. Mariur1arp. I would be happy to have him speak to it. 

Mr. Jounsron. I cannot, of course, speak for my whole committee, 
but I am, of course, confident that we would have no objection to a 
withdrawal provision in the event of noncompliance with the stand- 
ards established. 

Now, if I may comment a little further, and most specifically so, 
we did not conceive of this bill or any act of this committee as de- 
signed to protect people from their States. We think that is an ap- 
proach subject to question, at least from our point of view. 

We do not think that the Federal Government is supposed to ee 
tect the people from the States. The States are not going to abuse 
their people. At least we would hesitate to see this committee make 
that assumption. We think they can be relied upon to take care of it. 

Now, as far as actual protecting of the boatowner by this bill, if any 
State wants to be unreasonable, grasping, and so forth, about its 
revenue, it can pass a bill on intrastate waters that you cannot do a 
thing about, and charge all it wants to charge, and so, even if there 
was a need for such protection or if it were desirable to make the 
assumption, you still cannot really do it. There is no way to protect 
somebody from the jurisdiction which has the ultimate authority as 
the police power. 

Mr. Marmrarp. Going back to this question of definition of navi- 
gable waters, is it the present practice that the Coast Guard exercises 
jurisdiction, for instance, let us say, in Lake Mead or Shasta or these 
other impounded waters on a river that is a navigable river ? 

Mr. Rue. Well, Mr. Mailliard, when Admiral Richmond was here 
and testified last August, he talked about this point at some length, 
and he called attention to the fact that the Federal Power Com- 
mission and the Corps of Engineers are constantly building projects 
that enlarge and increase what are navigable waters, whereas Admiral 
Richmond says he wants to pull it in and not spret ad it out so much. 

[ am sure that that is what this definition is aimed at. 

Mr. Gross. Will the gentleman yield ? 

Mr. Maiuiarp. Yes. 

oe Gross. I asked Admiral Richmond that specific question last 

*, but to save my soul I cannot find his answer in the testimony. 
i believe it was last year that he was here. 

The Cuarrman. We are going to have him on this bill so that you 
can ask him ~ n. 

Mr. Gross. I asked specifically about Lake Mead, but I cannot tell 
you what his answer was. 

Mr. Maruutarp. I remember discussing it and I cannot remember 
anything except that I was thoroughly confused after the discussion. 

Mr. Auten. I think Admiral Richmond said that navigable waters 
included waters and streams that could be made navigable as well as 
those where they would be a continuous highway. 
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Mr. Maru1arp. I will take Lake Tahoe as an example, although 
Lake Tahoe is not a very good example because it is interstate. You 

cannot get a boat from there to salt water, but, theoretically, you 
could because it is a continuous waterway. 

Mr. Rute. Before they put that definition, which might have rami- 
fications, into a relatively simple Federal boating law, “I am sure the 
committee would want to know what they were “doing. 

We discussed with the Coast Guard people i in the council as to where 
they got the definition. It is a putting together of language from 
several Supreme Court decisions, but I am sure that you will want 
to discuss it with Admiral Richmond. 

Mr. Ray. May Lask another question, Mr. Chairman ? 

The Cuatrman. Yes. 

Mr. Ray. I think from just a few moments’ reflection on this phrase, 
“upon payment of a fee,” that I would rather leave that out, because 
it suggests a difference from the fee basis under which the Coast Guard 
would be authorized to act. 

It seems to me that the language “in accordance with the State num- 
bering system approved by the Secretary” takes care of it without 
raising a question of what difference we had in mind in the two sets 
of fees. 

Mr. Rute. I see your point, and I agree with you that to say “upon 
payment of a fee” in one case, and to say “upon payment of a reason- 
able fee” in another, is wrong. 

Mr. Ray. I do not believe it is good draftsmanship. 

Mr. Auten. Would you yield, Mr. Ray ? 

Mr. Ray. Yes. 

Mr. Auten. Is it not true, Mr. Rule, that as the national legislative 
body, it is our duty to prescribe what the Coast Guard can do, and 
also to give them the limitations within which they can make reg- 
ulations while, on the other hand, we are prohibited from exercising 
the same kind of control over the State authorities ? 

Mr. Rute. That is right, sir. 

Mr. Atien. Thank you. 

Mr. Ray. You mean that the phrase should be left out ? 

Mr. AuLen. Yes. 

Mr. Totiterson. Would the gentleman yield ? 

Mr. Ray. Yes. 

Mr. Totiterson. Are you talking about the form of the language 
or do you think that the bill should say nothing about the States hav- 
ing the authority to charge? 

Mr. Ray. I am talking about the phrases that Mr. Rule suggested 
should be inserted on page 3 of the bill, “upon payment of a fee.” 
I would prefer to leave that out. 

Mr. Totierson. What about the recommendation of Mr. Johnston 
that there be some provision in the bill giving authority to the States 
tocharge a fee? 

Iam ‘try ing to get your thinking on the subject. 

Mr. Ray. Ido not think there} is any need for that. 

Mr. Aten. Would youyield again ? 

Mr. Ray. Yes. 

Mr. Auuen. Is it not the intention of both you and Mr. Johnston 
that we should give permission to the Secretary to approve the sec- 
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tion whether or not it contains a fee, that you would not prohibit the 
Secretary from approving the State system if the State happened to 
put ina fee? 

Mr. Rue. That is right. 

The Cuarrman. Is that all, gentlemen ? 

Mr. Ray. That is all. 

Mr. Curtin. I have no questions. 

The Cuatrman. Mr. Gross, I think counsel has some language for 
you. 

Mr. Drewry. Mr. Chairman, to follow up Mr. Gross’ comment, a 
question he asked of Admiral Richmond last year was: 

For purposes of this bill, what jurisdiction, if any, does the Coast Guard have 
in Lake Mead, using that as a specific example? 

Admiral RicHMOoNpD. Right now we have authority over it because it is one 


of the navigable waters. That is, of course, between States, and that is a 
navigable water of the United States— 


So that we are responsible there, sir. 


Mr. Gross. What kind of water is Lake of the Ozarks? 

Admiral RIcHMOND. I am not sure about that, sir. I would have to check it, 
because I do not know whether it has been declared a navigable water of the 
United States. I can name some. Lake Shasta has been named a navigable 
water of the United States, and Lake Texoma, which is again between States. 

Mr. Gross. I am thinking in terms of this proposed bill. 

Admiral RrcuMmonp. I can give you the other extreme of a lake which would 
be excluded. That is Lake Winnipesaukee in New Hampshire. That is a body 
of water which has been deemed exclusively within the State and not readily 
susceptible of being navigable to the sea and therefore would be under the State. 

Mr. Gross. You did send a man down to the Lake of the Ozarks? 

Admiral RicHMoNpD. That was for patrolling a regatta. Of course, those 
created by the Norris Dam and Tennessee Valley Authority there you estab- 
lished some tremendous bodies of water. 


That ends the colloquy on that point. 

Mr. Gross. Thank you, Counsel. 

I think when we get Admiral Richmond before the committee, we 
will go further on that. 

Mr. Rule, you are concerned about fees and so am I concerned thi: at 
they be charged. Do you have any suggestion with respect to the fees / 

Mr. Rute. For numbering boats ? 

Mr. Gross. Yes, for purposes of this bill. 

Mr. Rute. For purposes of this bill ? 

Mr. Gross. Yes. In other words, do you have any suggestion as 
to how these fees should be arrived at ? 

Mr. Rute. Oh, yes, sir. The fee should be only sufficient to defray 
the cost of issuing the numbers. 

Mr. Gross. Based upon length of the boat, the power of the boat, 
or what formula? Give me, if you can or will, some idea. 

Mr. Rute. Most of the State laws that I have read contain provision 
~ a flat fee of $1 per year or $2 per year. 

I do not say this critically of New H: ampshire, but the reason that 
New Hampshire does not like this privision is that they charge $3 a 
year for a number for every outboard engine and orory boat. 

Mr. Gross. Excuse me for interrupting. That is $3 each or a ‘otal 
of $34 

Mr. Rute. Three dollars for each outboard engine and $3 for each 
boat with an inboard engine. 


24182—58——5 
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Mr. Gross. In other words, $6 a year. 

Mr. Ruiter. No,sir. It is only $3 

Mr. Gross. It is $3 for a combination boat and motor? 

Mr. Rute. If it is an inboard motor, they put it on the boat, but 
otherwise they put the $3 fee on the outboard engine, and they admit 
very frankly, sir, that the -y do that for revenue purposes. That is the 
big trouble with New Hampshire. They raise more money by that. 

I want to point out that they charge 3 a year. If a boat comes 
into the State of New H: ampshire on a trailer and goes in the water for 
5 minutes, they tax that engine and boat. There is no reciprocity at 
all. A man cannot go in with a number from another State or no 
number at all and use the waters of New Hampshire 5 minutes without 
paying this $3 fee. That is why they feel they cannot go along with 
this bill. 

Of course, we feel that if the 48 States did what New Hampshire 
does, oe would be in a mess. 

Mr. Gross. I think you are right. I am addressing myself, of 
course, to the fee to be charged by the Coast Guard because the St: oe 
can fix their own fees under the terms of this proposed legislation. 
That is correct, is it not ¢ 

We must be interested in what fee the Coast Guard is going to 
charge, because that is strictly within our jurisdiction on this commit 
tee, is that correct / 

Mr. Rowe. Yes, sir. 

Mr. Gross. 1 was wondering what suggestion you had with respect 
to the licensing fee to be charged by the Coast Guard if you have a 
suggestion. 

Mr. Rute. I do not know what it would cost, Mr. Gross, to pay the 
costs of the numbering system down there. I believe at one time after 
the study was over, it was thought of putting in the Bonner report a 
ceiling of $10 and then it was thought best to take that out because, if 
you set $10 as a ceiling, it would tend to become the floor also. 

Mr. Gross. Throughout the entire country, for the States and every 
one else / 

Mr. Ree. That is right. 

Usually in the State bills, it is a dollar a year or in some of them $1 
for 3 years. I just do not know what the Coast Guard fee should be. 
I certainly do not think it should be over $10. 

Mr. Gross. It is going to be a tremendously important question as 
to what the Coast Guard charges for licensing of boats because I would 
think it is going to set a pattern. I am very much interested in it. 

Mr. Rute. I do feel that the Coast Guard is interested primarily 
in safety and a revenue, and I have every confidence that the Coast 
Guard will not go overboard on that question of fee. 

I feel that very strongly. 

Mr. Gross. Thank you, sir. 

Thank you, Mr. Chairman. 

The CHatrmMan. Does that conclude the questions ? 

Thank you, Mr. Rule. 

Mr. Rete. Thank you. 

The Cramman. I want to express to Mr. Rule the appreciation of 
this committee for the untiring service you have given us in connection 
with the studies on the bill and all the hearings that we have had. 
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Our next witness is Mr. Murphy of the Massachusetts Bay Yacht 
Clubs. 


STATEMENT OF JOHN E. MURPHY, CHAIRMAN, LEGISLATIVE COM- 
MITTEE, MASSACHUSETTS BAY YACHT CLUBS 


Mr. Murrey. Mr. Chairman, I am John E. Murphy, chairman of 
the legislative committee of the Massachusetts Bay Yacht Clubs 
Association, an organization of 57 member clubs and approximately 
15,000 boatowners in the State of Massachusetts. 

I have been greatly interested in these boating laws and regulations 
for the past 40 years inasmuch as [ have been interested in boating 
and intimately interested in the past 15 years in safety in boating as 
chairman of the legislative committee of this organization. 

In going over this bill, I think you have come up with a very good 
bill. There are a few points that have to be clarified, but I think 
before we go into that, if you will permit me, 1 would like to go into a 
couple of questions that have been asked that will show our relation, 
you might say, and the difficulty we run into in trying to get bills 
over in the State of Massachusetts where we are so closely related 
to New Hampshire. 

The State of New Hampshire has 18 miles of waterfront that 
coastal waters. Of all the States bordering on the waters in the 
United States, it is my understanding it has the smallest coast line. 
The evreater bulk of its waters are the rivers, lakes, and ponds within 
its borders. 

The State of Massachusetts has approximately 1,800 miles of coastal 
waters, and we have 450 lakes, ponds, and parts of rivers in which there 
is boating. We have a big problem in Massachusetts and we are 
trying to resolve it to the best interests of the boating public. 

The State of New Hampshire surely would like to retain their posi 
tion because practically 60 percent of their registration of outboard 
motors comes sir out of State, and it is a great recreational center: 
but we in Massachusetts are not particularly interested in that so much, 
we are interested in safety, particularly in boating. We are 
interested in a law that will bring about the apprehending of the 
offender. We feel that in your law you have done it. 

Another point that was brought up was that in Bee bill it calls 
for a fee. Now, we feel that the fee of $1 a year or $3 for the period 
of registration is reasonable. I served on the commission appointed 
by Governor Herter to bring about a uniform boating regulation. 
When it came about as to whether we should charge 50 cents, a dollar. 
or any more, we found that indirectly there had been a survey made 
by one of the agencies in Washington that, in order to collect and file 
and keep records of registration, it costs between $2.25 and $2.85, 
so that we figured that a fee of $3 would not be unreasonable as 
applying it to this bill. 

In our bill, we applied it to $3 for the term of ownership of the boat, 
and that did not seem too excessive. 

There is another point in the bill at page 4, section 7, going over 
onto page 5: 

The State shall recognize the validity of a number awarded to any vessel by 
another State under a numbering system approved by the Secretary under this 
act, or awarded a number by the Secretary for a period of at least 30 days. 
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We feel that in that particular, if the Secretary should award a num- 
ber, that that number should carry out the period of 3 years and not 
on the basis of 30 days. 

In our bill that we are filing with the legislature, we are making it 
90 days to carry what we might call a vacation period, so that one 
will not be embarrassed coming into a State with a law and find out 
they have to get rid of it while they are on their vacation. Therefore, 
we feel that if a person takes out a term of registration within a State, 
it will be for 90 days. 

There was another point asked here, and I was wondering if this 
matter of enforcement were turned over to the State, would the State 
be lax or would the Federal Government or can the Coast Guard be 
lax? 

Last year in the State legislature, eight bills were filed by harbor 
masters to get jurisdiction to be able to go out into the navigable 
waters and make arrests under Federal laws. As I looked over this 
bill, I said, “This is the answer to the harbor masters.” It gives the 
harbor masters the right to go out into the bay and get a hold of 
violators without saying that the Coast Guard has to make that arrest. 

I think you have ‘made a great contribution in that particular sec- 
tion in which you do give that concurrent jurisdiction to the local 
authorities to go out and make an arrest if they find a violator of 
the law. 

Now it comes down to the question of these fees. 

On subsection (b), lines 9, 10, 11, 12, 13, and 14, page 3: 
shall secure a number for such vessel in the State in which it is principally used, 
in accordance with the State numbering system approved by the Secretary in 
accordance with subsection (c). 

I think this has been answered, but I want to develop for the record: 
Who is going to issue these numbers ? 

The State or the Coast Guard will issue the number. 

The other point is who is going to collect these fees? Is the fee 
going to fall into the hands of the State? 

The third question is, Will the numbering system cover the boats 
on the States’ rivers and lakes waters ? 

I will answer that myself that I do not think it will, and I know 
it will not. It will become necessary, as I see it, to form what we 
call, if you will, Mr. Bonner, a State Baby Bonner bill to take care 
of the rivers, lakes, and ponds within a State so that there can be 
applicable laws in the State to give the local authorities concurrent 
jurisdiction in the enforcement, and in that particular our association 
has filed with the State of Massachusetts a bill known as Senate 465. 

If you would like me to read it into the record, I would be glad 
to do it. 

The CuarrMan. Suppose you give that to the reporter, and it will 
be inserted in the record at this point. 

Mr. Murruy. That will be fine. 

In that we are providing for a registration fee of $3. I will turn 
this over to the reporter. 

(Material referred to follows :) 

In developing a new law to promote safety in modern motorboating, it is 
my contention that the Federal law should definitely apply to all motorboats, 


regardless of size or horsepower, operated on the navigible waters of the 
United States. The law should be administered by a United States Govy- 
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ernment agency, the Coast Guard, and that the certificate of award of number 
issued for a boat would be charged a fee, levied and collected by the same 
agency. 

Any law enacted by a State for control of motorboats on rivers, lakes and 
ponds, within a State, should be made compatible with Federal law so that 
there could be concurrent jurisdiction in the enforcement. Any fees levied and 
colleeted and the administration of the law would be a State responsibility. 

We feel that reciprocity in numbering would result, if the State accepted the 
numbering of the boat; that the changes recommended in the proposed Federal 
law would provide for concurrent enforcement. 


SENATE NO. 465 


To accompany the petition of the Massachusetts Bay Yacht Clubs Association, 
by John E. Murphy, for legislation to require the registration of motorboats 
and to regulate the equipment and operations thereof. Public safety. 


THE COMMONWEALTH OF MASSACHUSETTS 
In the Year One Thousand Nine Hundred and Fifty-Eight. 


AN Act REQUIRING THE REGISTRATION OF MOTORBOATS AND REGULATING EQUIPMENT 
AND OPERATION THEREOF. 


Be it enacted by the Senate and House of Representatives in General Court 
assembled, and by the authority of the same, as follows: 

Section 1. The General Laws are hereby amended by inserting after chapter 
102 the following new chapter :— 


CHAPTER 102A. 
MOTORBOATS. 


Section 1. The following words and phrases as used in this chapter shall, un- 
less a different meaning is clearly apparent from the language or context, have 
the following meanings :— 

“Commissioner”, the commissioner of natural resources. 

“Vessel”, a privately owned boat. 

“Boat”, canoes, skiffs, dinghies, rowboats, auxiliaries, or any vessel propelled 
by machinery. 

“Mechanically propelled”, by power-driven propulsion machinery. 

“Motorboat”, where used shall include every vessel propelled by machinery. 

“Territorial waters”, waters within the territorial limits of the commonwealth. 

“Underway”,—a boat is underway when she is not at anchor or made fast to 
the shore, raft, pier, wharf or aground. 

Section 2. No boat shall be operated in the territorial waters of the common- 
wealth unless registered in accordance with the provisions of this chapter. Said 
registration shall be for a period of three years. Any boat owned by the common- 
wealth or any political subdivision thereof shall not be subject to the provisions 
of this chapter. 

Section 3. Application for the registration of boats shall be made by the owner 
thereof. The application shall contain, in addition to such other particulars as 
may be required by the commissioner, a statement of the name, place of residence 
and address of the applicant, with a brief description of the boat, including the 
name of the maker, the type, the number, if any, affixed by the maker, and such 
other numbers as the commissioner may require as will properly identify the 
boat. The registration fee as required by this chapter shall accompany such 
application. 

The commissioner or his duly authorized agents shall register in a book or 
upon suitable index cards the boat described in the application, giving to the boat 
a distinguishing mark or number to be known as the certificate of award of 
number for that boat and shall thereupon issue to the applicant a certificate of 
award number. Said certificate of award of number shall contain the name, 
place of residence of the applicant and the registered number or mark, and shall 
be in such form and contain such further information as the commissioner may 
determine. Said certificate of award of number shall be issued by the commis- 
sioner, or by a city or town clerk or chief of police, especially designated by the 
commissioner, in the form prescribed upon blanks furnished by the commissioner, 
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and shall bear the data required by this section, which shall be furnished to the 
commissioner or to such clerk or chief of police by the applicant. 

The commissioner shall keep a record of all certificates of award of number 
which shall constitute a public record. 

The owner of any vessel numbered under this section shall furnish to the 
commissioner notice of the sale or transfer of title, destruction or abandonment 
of such vessel, or any change in description of the vessel or address of owner, in 
the certificate of award of number, within ten days thereof. Upon the sale, 
transfer of title, destruction or abandonment of any vessel said certificate of 
award of number shall become void. 

The commissioner shall, upon application, issue transferrable certificates of 
award of number to those who are engaged in the business of selling or manu- 
facturing boats or motors. 

The certificate of award of number shall be pocket size and shall at all times 
be in the possession of the person operating the vessel for which such certificate 
was issued. 

The commissioner may, after due notice and a public hearing, make rules and 
regulations hereto and shall promulgate said rules and regulations for the pur- 
pose of administering this chapter. No such rule or regulation shall be incon- 
sistent with any provision of this chapter. 

The commissioner may from time to time, and for such periods as he may pre- 
scribe, exempt any class of vessels from the numbering provisions of this chapter. 

Section 4. Upon the receipt of the certificate of award of number the owner 
of each boat required to be registered shall paint or attach to each bow of the 
boat the registered number, which shall be in block characters of good proportion 
and not less than three inches in height, reading from left to right, and parallel 
with the water line and of a color in contract to the color of the hull so as to be 
distinctly visible and legible. 

Section 5. The registration fee shall be three dollars, and all income received 
by the commissioner from registrations shall be used for the sole purpose of the 
administration of this chapter. 

Section 6. All motorboats shall carry the following safety equipment accord 
ing to the following classes :— 

MororsoatTs or Ciass “A” (less than sixteen feet in length). 

Lifesaving Devices: One Coast Guard-approved life preserver, buyoant vest, 
ring buoy, or buoyant cushion in good and serviceable condition for each person 
on board. 

Lights: A combination light in the forepart of the boat, showing red to port, 
and green to starboard, from right ahead to two points abaft the beam, visible 
for one mile. A white light aft showing all around the horizon, visible for two 
miles, 

Fire Extinguisher (see table, page 6). 

Ventilation: Two or more ventilators with cowls or equivalent capable of 
removing gases from the bilges in engine and fuel-tank compartments on boats 
constructed or decked over, using gasoline or fuel of a flashpoint less than one 
hundred and ten degres Fahrenheit. Motorboats so constructed as to have the 
greater portion of the bilges under the engine and fuel tanks open and exposed 
to the natural atmosphere at all times are not required to be fitted with such 
ventilators, 

Flame arrestor: Carburetors on all engines on motorboats, other than outboard 
engines, shall be fitted with an approved device for arresting backfire. 

Mororsoats or CLass “1” (sixteen feet to less than twenty-six feet in length). 
The same equipment as required by a class “A” motorboat is required on this class 
boat. The only additions is a hand, mouth, or power operated whistle or horn 
capable of producing a blast of at least two seconds’ duration and be audible 
for a distance of at least one-half mile 

Morornoats OF CLASS “2” (twenty-six feet to less than forty feet in length). 

Lifesaving Devices: Same as for a class “1” motorboat. 

jights: A bright white light in the forepart of the vessel as near the stem as 
practicable so constructed as to show an unbroken light over an are of the 
herizon of twenty points of the compass, so fixed as to throw the light ten points 
on each side of the vessel; namely, from right ahead to two points abaft the 
beam on either side. A bright white light aft to show all around the horizon 
and higher than the white light forward. On the starboard side a green light 
sé constructed as to show an unbroken light over an are of the horizon of ten 
peints of the compass, so fixed as to throw the light from right ahead to two 
points abaft the beam on the starboard side. On the port side a red light so 
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constructed as to show an unbroken light over an are of the horizon of ten 
points of the compass, so fixed as to throw the light from right ahead to two 
points abaft the beam on the port side. The said lights shall be fitted with 
inboard screens of sufficient length and height or shall be mounted on cabin sides 
and so set as to prevent these lights from being seen across the bow. The 
white lights prescribed shall be of such character as to be visible at a distance 
of at least two miles. The colored side lights prescribed shall be of such charac- 
ter as ot be visible at a distance of at least one mile. 

Bell: One which, when struck, produces a clear, bell-like tone of full round 
characteristics, 

Horn or Whistle: One hand or power operated whistle or horn capable of 
producing a blast of at least two seconds’ duration and audible for a distance of 
one mile. 

Fire Extinguisher (see table, page 6). 

Ventilation: Same as for a class “1” motorboat. 

Kiame Arrestor: Same as for class “1” motorboat. 

MoTORBROATS OF CLASS “3” (forty feet to not more than sixty-five feet in length). 

Lifesaving Devices: One Coast Guard-approved life preserver, or ring buoy 
for each person on board (buoyant cushions or buoyant vests will not meet the 
requirements on this class boat). 

Lights: Same as for a class “2” motorboat. 

Sell: Same as for a class “2” motorboat. 

Horn or Whistie: Must be power operated, Capable of producing a blast of at 
least two seconds’ duration and audible for a distance of at least one mile. 

Fire Extinguishers (see table, page 6). 

Ventilation: Same as for a class “2” motorboat. 

Flame Arrestor: Same as for a class “2” motorboat. 

Section 7. All motorboats shall be provided with a control for shutting off the 
motor at the steering position. 

Section 8. The owner of a boat livery is required to have a certificate of award 
of number pursuant to section three for all boats used in his business. The 
owner of said livery shall cause to be kept a record of the name and address of the 
person or persons hiring the boat, the size of the boat, horsepower of the motor 
used, if any, and the number of persons carried aboard. Said record shall be 
preserved for six months. 

The owner, his agent or employee shall be required to certify in the above 
record that no boat rented was permitted to depart without being provided, 
either by owner or renter, with the safety equipment required in accordance with 
the provisions of this chapter. 

Fire extinguishers 


FIRE EXTINGUISHER CLASSIFICATION 


Classification Foam, Carbon Carbon Dry 
tym iz gallons dioxide, tetrachloride, chemical, 
yund juart pounds 
B-I ! 1 1 4 
B-II 2 l 12 
B-LLI 12 5 
Minimum values not established at this time 


FIRE EXTINGUISHER REQUIREMENTS 


Minimum number of B-I 
hand portable fire extin- 
guishers required ! 





) i fire 

t lishin 

ystem in 

nery 
\ Under l¢ 1 0 
l 16 and over, but under 2¢ 1 0 
2 | 26 and over, but under 40 2 1 
10 and ove hut not over 65 3 2 


One B-11 hand portable fire extinguisher may be substituted for two B-I hand portable fire extinguishers. 
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The registration fee for boats used in the boat livery business shall be three 
dollars for the first boat and one dollar for each additional boat. Any viola- 
tion of this section shall be punished by a fine not to exceed twenty-five 
dollars. 

Section 9. No person shall operate a vessel on the territorial waters of the 
commonwealth for towing a person or persons on water skis, a surfboard or similar 
device unless there is in such vessel a person, in addition to the operator, in 
control of the medium attached to the skis, surboard or similar device, to ob- 
serve the progress of the person or persons being towed. <A person shall not 
operate a vessel on the territorial waters of the commonwealth towing a per- 
son or persons on water skis, a surboard, or similar device between the hours 
from one hour before sunset to one hour after sunrise. The vessel used for 
towing a person or persons on water skis, a surfboard or similar device shall be 
equipped with suitable steps, ladder or some similar means for the person or 
persons riding the water skis, surboard or similar device to be taken from the 

vater. Water skiing, surboarding and the like shall not be permitted in boat- 
mooring areas, in the vicinity of beaches, or where swimming is allowed or 
where there is a concentration of pleasure boats. 

Whoever violates any provision of this section shall be punished by a fine 
not to exceed twenty-five dollars. 

Section 10. The commissioner may permit reciprocal recognition of vessels 
registered in other jurisdictions for a period not to exceed ninety days. The 
owner of such boat shall comply with all other provisions of this chapter. 

Section 11. Any vessel which is documented or registered with the United 
States Coast Guard or with any other federal agency, in accordance with the 
laws of the United States, shall not be required to be registered under this 
chapter. 

Section 12. The commissioner may after a hearing or review of a complaint 
of a violation of any of the provisions of this chapter suspend a certificate of 
award of number for a period of not more than six months. 

Section 13. If any provision of sections one to twelve, inclusive, or the appli- 
eation of such provision to any person or circuinstance, shall be held invalid, 
the remainder of said sections, or the application of such provisions to persons 
or circumstances other than those as to which it is held invalid, shall not be 
affected thereby. 

SEcTION 2. Section 15 of chapter 102 of the General Laws, as appearing in 
the Tercentenary Edition, is hereby amended by striking out, in line 10, the 
words “public safety” and inserting in place thereof the words :—natural re- 
sources,—so as to read as follows: 

Section 15. Whoever operates in or upon the waters within the territorial 
limits of the commonwealth, a boat propelled in whole or in part by an internal 
combustion engine, unless the same is provided with a muffler or underwater 
exhaust of a type or types approved by and used in conformity with rules and 
regulations hereby authorized to be promulgated by the commissioner of natural 
resources shall be punished by a fine of not more than twenty-five dollars. 

Section 3. Said chapter 102 is hereby further amended by striking out section 
15A, as so appearing, and inserting in place thereof the following section: 

Section 15A. Whoever operates in or upon the waters within the territorial 
limits of the commonwealth, a boat mechanically propelled recklessly, or 
negligently so that the lives and safety of the public might be endangered shall 
be punished by a fine of not less than ten dollars nor more than fifty dollars. 
Whoever goes away after knowingly causing personal injury or property damage 
to another without making himself known by giving his name, address and 
identification of his vessel to any person so injured or to the owner of the property 
damaged shall be punished by a fine of not less than fifty dollars nor more than 
one thousand dollars, or by imprisonment in jail for not more than one year, 
or both. 

The provisions of this section and section fifteen and sections two, three, six. 
seven, eight and nine of chapter one hundred and two A shall be enforced by the 
department of public safety, harbor masters, assistant harbor masters and police 
officers authorized to make arrests. 

Section 4. Said chapter 102 is hereby further amended by striking out section 
15B, as so appearing, and inserting in place thereof the following section : Section 
15B. Notwithstanding the provisions of any other general or special law, no city 
or town shall minimize or derogate from any of the provisions of this act, but 
by ordinance or by-law enact regulations not inconsistent with law and which 
shall be subject to the approval of the commissioner. 
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Secrion 5. Section sixteen of said chapter one hundred and two is hereby 
repealed. 


STATEMENT OF JOHN E. MurRPHY, CHAIRMAN, LEGISLATIVE COMMITTEE, 
MASSACHUSETYS Bay YACHT CLUBS ASSOCIATION, INC. 


My name is John E. Murphy, chairman of the legislative committee of the 
Massachusetts Bay Yacht Clubs Association. Our association was organized in 
1921, and at this time consists of 57 member clubs of approximately 15,000 
members in Massachusetts. 

The bill, H. R. 11078, appears to be a good bill but there are a few points 
which I should like to have clear in my mind so as to be sure that I fully 
understand the bill. 

(1) Section 3, subsection (b), lines 9, 10, 11, 12, and 13, page 3: “Shall secure 
a number for such vessel in the State in which it is principally used, in accord- 
ance with the State numbering system approved by the Secretary in accordance 
with subsection (c) of this section.” 

Who issues the number, the State or the Coast Guard? 

If the States does, who collects the fee? 

The reason these questions are asked is because I have her ea bill, S. 465, 
which our association filed in the Massachusetts Legislature for action this year. 
It is having a hearing on Thursday. It is all important that I have this point clear. 

Will the numbering system cover the boats on the State’s rivers, lakes, and 
ponds? 

a I may, I should like to read the bill, S. 465. A copy of the bill is attached. 

2) In section 5: “The Secretary may prese ribe reasonable fees, etc.” 

Hae the Secretary suggested any fees? 

In the original bill H. R. 8474, section 3, as amended, by Admiral Richmond 
in his testimony on August 6, 1957, lines 15 to 22, inclusive: “And upon certifica- 
tion to the Secretary that such owner has read and understands this act, the 
rules applicable to such vessel, and the act of April 25, 1940, as amended, or 
Coast Guard material explanatory thereof, such owner shall be granted a cer- 
tificate of number containing the number awarded such vessel by the Secretary.” 

It appeared to me that this was supporting evidence that the owner knows 
what he is doing when he is operating the boat, it is educational, it impresses 
npon the owner or operator the sense of responsibility. 

I feel that the committee should reconsider this part of H. R. 8474. It will give 
or put teeth in the new law, section 3, lines 15 to 22, inclusive. Committee print, 
August 10, 1957. 

In the committee’s press release of March 11, 1958, paragraph 5, it says: 

“The principal difference between the two versions is that the new bill provides 
for numbering of power-driven boats, to be administered by the States under a 
system and in accordance with standards prescribed by the Federal Government.” 

This seems to imply that the States will have to adopt a baby Bonner bill to 
be compatible with the Federal law. 

This baby Bonner bill is necessary for the boats operated on the rivers, lakes, 
and ponds within the State with the same provisions for safety so that if a boat 
is transported from State to State or from State waters to navigable (Federal) 
waters, the owner will not be violating the law. 


Mr. Moreny. There is little fault that we had to find with this bill. 
There is only one point that I want to emphasize again. 

It says, “Will the States run wild with the fees?” 

It appears to me the way we interpret that under section 5: 

The Secretary may prescribe reasonable fees or charges for the numbering of 
a vessel, or renewal thereof, under subsections (d) and (e). * * * 

It appeared to me that that would be a check upon the State running 
wild with registration fees on vessels that come under the jurisdic tion 
of the Coast Guard or the Federal act. 

However, if the State does run away with fees on boats registered 
within their borders, it will cause resentment among those who operate 
boats in the State as against those who are registered under the pro- 
visions of this act, and they could complain to the Sec retary that there 
is what they feel is overcharging of rates within the State, because 
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this act that you are setting up is a clear line of demarcation between 
the Federal jurisdiction and the State jurisdiction, in which the State 
will have to form a law to coincide with this to bring about concurrent 
jurisdiction in the enforcement. 

Therefore, if, on the basis of this law, any State went wild with 
their rates, it would appear that the Secretary could step in and say, 
“All boats as far as coastal waters are concerned that come under navi- 

gable waters will have this rate,” and any other rate that comes in 
By the States will cause resentment by those who own boats operating 
on the rivers and ponds. 

The CHarrMan. May I say to the witness that I do not think that 
this question of what the State is going to charge is such a tremendous 
matter. I think that Mr. Johnston, who was on the committee of the 
Council of State Governments, suggests that we are not to tell the 
States what they charge for anything. The legislature takes care of 
that. 

Iam perfectly satistied to leave that matter to the States. 

Mr. Murrpuy. That is right. 

I think that covers all the pertinent points. We felt that the 
bill H. R. 8414 was clear enough for us to use as a basis for a State 
law and, as such, we were willing to go along with it. 

The CnatrMan. We of course leave that to your State. 

Thank you very much,sir. Weappreciate your coming. 

The call of the House has been sounded. This concludes the wit 
nesses for tod: ay. 

We have Mr. Peter J. Gannon here, from Trenton, N..J. 

Do vou have a lengthy statement, Mr. Gannon ¢ 


STATEMENT OF PETER J. GANNON, CHIEF, BUREAU OF NAVIGA- 
TION, DEPARTMENT OF CONSERVATION AND ECONOMIC DEVEL- 
OPMENT 


Mr. Gannon. No,sir. Ihavea short letter. 

My name is Jeter J. Gannon. Iam chief of the Bureau of Naviga 
tion of New .lersey, the Department of Conservation and Economic 
Development. 

The Cuamman. We will insert that letter in the record. 

Are the re any questions / 

Thank you very much, sir. 

Mr. Gannon. Thank you. 

(Letter follows :) 

STATE OF NEW JERSEY, 
DEPARTMENT OF CONSERVATION AND ECONOMIC DEVELOPMENT, 
Trenton, March 17, 1958 
Hon. Hersert C. BONNER 
Chairman, Committee on Merchant Marine and Fisheries, 
Washington, D. C 

DEAR CHAIRMAN BONNER: { am pleased to take this opportunity to compliment 
you and the members of the House Committee on Merchant Marine and Fisheries 
for their tireles effort during the past 2 years to bring about boating safety 
through cooperation and coordination with the States in the uniformity of boating 
laws. 

H. R 11078 has been examined by appropriate officials of the department of 
conservation and economic development and I am glad to support the proposed 
legislation. 
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The State of New Jersey is a peninsula State with approximately 400 linear 
miles of water frontage along its shore and 700 square miles of inland lakes and 
streams. 

For the past 40 years the State has required the licensing of operators and 
registration of power vessels on the lakes and other nontidal waters. At the 
present time there are about 19,000 operator licenses and 11,000 power-vessel 
registrations. 

However, on tidal water, law-enforcement elements of the State, its political 
subdivisions, and its citizens have been consistently frustrated in an endeavor to 
identify alleged violators of the State’s power-vessel navigation laws when such 
persons operate an outboard-powered vessel 16 feet or less on which vessel 
numbering is not now required. 

I know it is repetitious to say that outboard motor sales have mounted in the 
last few years. New Jersey has had its share of this increase in recreational 
boating. 

As a means of improved measure of safety I am proposing State legislation 
requiring that outboard-powered vessels measuring 16 feet or less be registered 
with the State; such registration requiring the owner of the vessel to display 
the number of the registration certificate in numerals at least 3 inches high 
on both sides of the vessel, 3 feet aft of the bow or such other size and location 
as may be established later by departmental rule or regulation. 

Please be assured of the desire of the State of New Jersey to cooperate fully 
with your committee in its work to bring about improved method of public 
safety in recreational boating. 

Sincerely yours, 
Joseru EF. McLean, Commissioner 

The Cuaiman. Let us see how many out-of-town witnesses we 
have. Step up, please. 


Do you have a general statement ? 


STATEMENT OF R. M. PHELPS, PRESIDENT AND EXECUTIVE 
DIRECTOR, AMERICAN YACHTMEN’S ASSOCIATION 


Mr. Puevrs. I can make it general, sir. 

Mr. Chairman and members of the committee, my mame is R. M. 
Phelps. I am president and executive director of the American 
owners residing’ in most of the States and Territories of the United 
States. 


Yachtsmen’s Association, an organization of pleasure-boat users and 


As in previous statements before this committee, we present a con 
posite of opinions of our individual members. 

Your committee assumed the monumental task of drafting a new 
Federal Boatine Act for the safety and protection of boat users. 

| i. LLO78 clearly 

ighly constructive 
ft users. 
Llowever, we present the following items fo your attention in the 


An almost complete lack of criticism or objec tion to H. I 
indicates that the work of this committee has been his 


‘ } . 7 1.7 1 1 
as well as eminentiy aces ptabie to the pleasure-cra 


final consideration of H. R. 11078 and/or the subsequent writing of 
swhich will Act of 1958. 

ut on the record several comments 
he pi rpose of the committee at this 


41 ‘ 1 1 +4 > 
augment the Federal Boa Ing 
i 


+] , : 
Vith your permission, I will 


| 
which were purely extraneous to t 
] 

I 


time, but they do show some of the thought of the users who replied 
tO your question aries 

On page 4, line 6, and again on page 5, line 2+, we believe the word 
“color” should be changed to “color contrast.” The purpese of this 
recommendation Is clear when consid ring dark-colored hulls. 


On page 4, line 11, and on page 6, lines 5 and 6, appear the words 
“on the vessel for which issued.” Since many operators, particularly 
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of outboard runabouts, are clothed only in bathing suits, it is not 
feasible to carry the certificate of number on their persons. To comply 
with this requirement, the certificate of number undoubtedly will | be 
nailed to the hull structure, making it extremely difficult to apprehend 
a boat: thief who has the proper certificate immediately available. 
This association urges that these word be deleted. 

On page 4, line 18, the word “it” should be changed, in the interest 
of clarity, to “designated officials.” This entire section should also 
be augmented to include the description of an accident as it appears 
on page 7, lines 19, 20, and 21, in order that statistics submitted by 
the States to the Secretary will conform to the statistics maintained by 
the Federal Government. The suggested amendment would continue 
line 21 as follows 
* * * if the collision, accident, or other casualty results in death or injury to 
any person, or damage to property in excess of $100. 

On page 7, line 12, after the word “give” should be added the words 
“in writing.” In view of the confusion prevalent at the time of even 
minor boating accidents, we believe this recommendation to be ad- 
vantageous. 

When due consideration has been given to the few recommendations 
made herein, the American Yachtmen’s Association, on behalf of 
its members, urges immediate and favorable action by the Congress 
on H. R. 11078. 

The association also wishes to congratulate Chairman Bonner, the 
committee, and the committee staff for their significant contribution 
to the solution of boating safety problems so eminently necessary 
because of the rapid g srowth of this national pastime. 

The Crarman. Thank vou, sir. 

The next witness. 


STATEMENT OF J. M. WALDECKER, FORMER NATIONAL CHAIR- 
MAN, LEGISLATION COMMITTEE OF THE NATIONAL BOATING 
ASSOCIATION 


Mr. Wacpecker. I am J. M. Waldecker, former national chairman 
of the legislation committee of the National Boating Association, and 
at present doing a survey with the State governments. 

Our association is already on record w ith you, sir, as to our feelings 
on your bills and what wonderful work this committee has done. 
However, there are a couple of points that have come up that the 
average boatowner, the man who pays the tariff, is quite concerned 
about. 

A few minutes before, sir, you made the statement that you were 
leaving it entirely within the jurisdiction of the States and that you 
felt sure that they would come up with proper licensing fees. 

I might say I have had some wonderful cooperation w ith the various 
secretaries of state throughout these United States. However, in 
checking the resolutions and present State laws, I am not in position 
to know whether they will be changed in legislation or by the activity 
of the committee on State governments. 

However, let me refrain from mentioning States by name. We find 
that resolutions are before the various State governments where this 
licensing fee can run from $2 up to no more than $50. 
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Now, I, as a boatowner, am quite concerned. There is a planting 
of a possible seed. We feel also that that should be left up to the 
individual States without any trespass on the part of the Govern- 
ment, but let’s stay within a sane range. After all, we are attempting 
to protect boating and its pleasure and certainly, if it is going to 
become a heavy economic burden, it is no longer going to be pleasure. 

The average boatowner should pay his share. We find that some 
States are referring the money to what they term general revenue 
fund. Other States are referring it to a general fund, and in one 
State they say, “section 1 of this act shall be operative only if a small 
craft harbor fund is established by the legislature at its regular ses- 
sion” ; the suppositional phrase “if.” 

The aver age boatowner, I think, should have some consideration 
here as to whether the Government or, better still, whether the in- 
dividual States can get together and say that it shall have a minimum 
and a maximum throughout the States rather than a nominal fee, 
as I have read into some of these extracts and resolutions and laws that 
] have from the various States. 

Other than that, we think that a very advanced step has been made 
by all parties concerned, irrespective of their position in Government, 
the States are Mr. Average Boatowner, as myself and, I am sure, 
the rest of us are, but we do feel that something definitely should be 
settled as to the minimum and maximum of licensing of boats and, 
with your pleasure, sir, I rest therewith. 

The Cramman. Allright. Thank you, sir. 

That will conclude the hearing this morning. The committee will 
stand adjourned to take this subject up again on Thursday morning. 

(Thereupon, at 12:05 p. m., the committee recessed, to reconvene 
at 10 a.m., Thursday, March 20, 1958.) 
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THURSDAY, MARCH 20, 1958 


House or REPRESENTATIVES, 
CoMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 


The committee met, pursuant to adjournment, at 10 a. m., in room 
219, Old House Office Building, Washington, D. C., Hon. Herbert 
C. Bonner (chairman) presiding. 

The Cnuarrman. The committee will come to order. 

We will resume hearings on the small boat bill. 

I have a statement from the United States Power Squadrons, Mr. 
Kenneth B. Champ, Past Chief Commander, which we will put in 
the record at this point. 

(The statement referred to follows :) 


UNITED STATES POWER SQUADRONS, 
COMMITTEE ON NOMINATIONS, 
Findlay, Ohio, March 18, 1958. 


Hon. Herbert C. Bonner, Chairman, and Members of the House Committee on 
Verchant Marine and Fisheries: 


First, may we congratulate this committee on what we feel has been an out- 
standing attempt to understand the problems of the noncommercial boatman. 
The patience you have shown in the many witnesses you have heard and the 
sorting of the testimony given by them is certainly proof of the sincerity of 
purpose. 

Our squadrons are continuing in our basie efforts to make boating safer 
through education. Our membership has passed the 40,000 mark—in more than 
240 squadrons we gave out over 50,000 piloting course papers last year and the 
demands are increasing. Since I appeared before you before—our boundaries 
have broadened—as we now have very active squadrons as far away as Tokyo 
and Okinawa. Our national officers are truly representative of the country as a 
whole, e. ¢., our chief commander hails from Los Angeles, our chaplain from 
Seattle, vice Commanders from New York, New Jersey, and Michigan. 

While the notice of this hearing did not allow sufficient time to contact our 
districts and squadrons, in speaking for them I am sure they all are in full accord 
with proposed Boating Act of 1958, and when passed they will abide with its 
requirements. Part of our objects include cooperation with the agencies of the 
United States Government charged with the enforcement of the laws and regu- 
lations relating to navigation. Such objects are stressed not only to our member- 
ship, but to everyone who attends any Class for study. 

It is our hope that the various States will adopt a uniform code that will 
be enforcible by the Coast Guard. The average boatman whether he be a com- 
mercial or noncommercial operator does have a wholesome respect for the 
Coast Guard—but with the many States and communities that are now passing 
rules, regulations and ordinances for boatmen a chaotic set of conditions are in 
evidence which will become worse unless there is the strong guiding inflnence 
of the Federal Government. The Council of State Governments is doing : fine 
work but State regulations are too often loca] in character—in contrast t» the 
feeling of this committee—the Committee of Merchant Marine and Fisheries 
which has studied many localities and proposed laws for an overall coverage. 

Respectfully yours, 
KenNETH B. CHAMP, 
Past Chief Commander, JN. 
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The Cuarrman. The first witness this morning is Mr. Fred Lifton. 
You are confining yourself to the bill before the c ommittee, are you # 


STATEMENT OF FRED B. LIFTON, LEGISLATIVE COORDINATOR, 
OUTBOARD BOATING CLUB OF AMERICA, CHICAGO, ILL. 


Mr. Lirron. Yes, sir. 

Mr. Chairman and members of the committee, my name is Fred B. 
Lifton. I am the legislative coordinator of the Outboard Boating 
Club of America with offices in Chicago, II]. 

Our organization, known throughout the country in the more ab- 
breviated form of OBC, is the national association of boating en- 
thusiasts and outboard manufacturers. From the standpoint of or- 
ganization, OBC is essentially a trade association. As such, it en- 
compasses within its cooperative framework the Outboard Motor, 
Outboard Boat, and Boat Trailer Manufacturers Associations, and 
also associate members representing producers of marine accessories. 
Members of these associations account for a substantial majority of 
national production of outboard motors, boats, boat trailers, and ac- 
cessories. 

Affiliated with OBC are some 26,000 marine dealers who sell the 
products of the manufacturing members. Also affiliated with us are 
almost 300 boat and water ski ¢ clubs, as well as individual boaters. All 
told, our consumer members are in excess of 20,000. To the best of 
our knowledge, only the United States Power Squadron boasts a larger 
membership ‘of boaters. Basic ally we use these consumers as a listen- 
ing post and sounding board. 

From the st: indpoint of activities, OBC is essentially a consumer 
service organization. Virtually all of our efforts and funds are di- 
rected toward serv ing the boating public. These efforts include boat- 
ing safety education, improvement of waterfront facilities, conserva- 
tion and expansion of waterway resources, and establishing standards 
of capacity and performance. 

In the course of the original hearings by this committee, OBC filed 
a comprehensive brief setting forth our views on the many phases 
of your inquiry. You will be ‘happy to note, I believe. that this state- 
ment is considerably more abbreviated. 

On May 23, 1957, almost a year ago, the board of directors of the 
Outboard Boating Club of America meeting in joint session with the 
advisory committee to the board of directors, adopted a statement of 
policy on the Bonner committee report. With respect to numbering, 
that statement said : 

We concur in the committee recommendation that the Federal Numbering Act 
be extended to all motorboats under 16 feet, provided that the law also pre- 
seribe procedures whereby under Federal supervision the States would ad- 
minister the numbering of all motorboats. States should be required to— 

(a) Use an assigned series of Federal numbers: 

(b) Charge a nominal fee; 

(c) Adopt sound administrative procedures ; 

(qd) Guarantee reciprocity and the recognition of the numbers of other 
States and the Federal Government ; 

(e) Prohibit registration or additional regulation of boats on a local 
level. 

An additional suggestion was also made with reference to disposi- 
tion of marine fuel taxes by both the Federal and the State Govern- 
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ments, with of course the full realization that these matters were 
substantially beyond the province of the Merchant Marine and Fish- 
eries Committee. The same statement of policy also made reference 
to assuring the passage by the States of regulatory laws which could 
be enforced on the navigable waters of the United States as well as 
those over which the States have exclusive jurisdiction. 

My task here this morning is obviously made infinitely simpler by 
this statement of policy. Also, I have had the pleasure of working 
with the boating regulation subcommittee of the Council of State 
Governments. I believe I understand the reasons prompting the 
provisions of what is now H. R. 11078. It goes without saying that 
consultation with this committee was not only a rewarding experience 
personally, but was a privilege genuinely appreciated by the out- 
board industry and sport. 

The forthright manner in which representatives of both the States 
and the Federal Government attacked this problem was most refresh- 
ing. The Council of State Governments subcommittee was concerned 
only with finding the governmental unit which could do the job most 
efficiently. That, after all, must be the test to be applied. 

We truly believe that in this instance the proper meeting ground 
between the States and the Federal Government has been found. Fur- 
ther, we look upon the opportunity (and equivalent responsibility) 
herein extended to the States as having implications other than merely 
who shall be the administrator. 

I do not appear before you claiming any expertise on the subject 
of Federal-State relations. However, for several years OBC has 
concentrated its activities on the State level. We are in close touch 
with the efforts of the States to find appropriate legislative solutions 
to the problem of boat regulations. 

During the past several years, a majority of the States have become 
extremely interested in finding a solution to the general problem of 
identifying watercraft. What would seem to many a simple problem 
on the surface turned out to have many complications. It is probably 
necurate to say that no State has yet evolved a satisfactory boat 
numbering program. 

Many of these difficulties are overcome by H. R. 11078. If the 
Coast Guard steps out of the numbering picture, many of these prob- 
lems dissolve. A truly statewide system can be put into effect with 
no concern of jurisdiction over waters. The State is assured an 
adequate financial base for administering the program. Confusion 
on the part of the individual boater is minimized, and perhaps most 
important, a means is at hand to accommodate the transient out-of- 
State boatman. 

Without reciprocity, some system of recognizing members awarded 
by other States, the State is placed on the horns of a dilemma. If 
it compels: the transient to get a number immediately upon entering 
the State, it is imposing an ‘unreasonable burden and one which may 
well discourage tourist traffic. If it does not insist upon such a 
number, enforcement becomes well nigh impossible, as there is no 
feasible method to ascertain which are out-of-State boats and which 
should have a number. 

A State numbering system also affords a base upon which the State 
can build. As only one example, a State numbering system pro- 
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vides the mechanism by which a system of certificates of title for 
watercraft can be adopted. This would be of substantial advantage 
to the industry and to the consumer in that it would facilitate the 
granting of credit for installment sales of equipment. <A system of 
certification of title would also greatly aid the accuracy of records 
and enforcement of the State numbering statute. 

A few States are already thinking beyond the day when H. R. 11078 
will become law. With even the modest fee for numbering, these 
States see the nucleus of a fund for marine enforcement, aids to navi- 
gation, and public launching sites. Such a program is conceivable 
only when the State can bring all pleasure craft within its borders 
under one system. 

An error which occurs perhaps more often than any other in the 
development of boat safety regulations is to analogize completely 
the pleasure craft with the automobile. Legislation ‘effective in the 
control of motor vehicles more than not is ineffective on the water. 
Yet there is one leaf which we can borrow from the automotive book, 
and that is in the field of identification. From this experience, we 
know we can with due diligence reach the goal of complete State 
administration with reciprocal rights to go anywhere in the country 
on a transient basis without interference. The last standard which 
the State acts must follow (as set forth in section 3 (c), reciprocity) is 
the key provision in H. R. 11078 and is what makes this measure so 
slonificant. 

Many States during recent months have had special legislative and 
executive committees functioning in the boat safety field. Almost all 
have considered as part of their work the development of a boat num- 
bering statute. The OBC staff has had the privilege of working with 
most of these groups, and we have found a most receptive audience 
as regards the work of the Bonner committee. 

In almost every instance, we found these groups extremely in 
trigued by what was then only the possibility of a State-by-State 
numbering program. In every instance we were given encourage- 
ment to pursue this possibility. This was deemed the sensible, the 
commonsense approach. This feeling of the State people was typi- 

cally not an expression of being against the Federal Government or 
being anti-Coast Guard—as a matter of fact, sentiment was usually 
quite the reverse. Rather, it reflected an understanding of the prac- 
tical problems involved in trying to draft a workable State number- 
ing law. Hence, I can tell you ‘that in no case have we encountered 
any resistance to the idea of State numbering. To the contrary, these 
groups have urged haste on the part of Congress in adopting such 
a system so that they may more quickly recommend implementation 
to their own legislative bodies. 

Recognizing that the State is the most efficacious unit of administra- 
tion in no way reflects upon the efficiency of the Coast Guard. The 
enormity of numbering almost 5 million boats, and more important, 
the problems engendered by the division between navigable and non- 
navigable waters of the United States, makes the decision of placing 

responsibilit} y with the States inescapable. 

This bill obviously contemplates the ch: arging of a fee for the ren 
dering of the service of numbering a boat. I do not believe any sig- 
nificant opposition to this fee will develop so long as it is kept within 
reason. Notwithstanding their individualistic bent, boatmen as a 
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group are eminently reasonable and are more than willing to pay the 
cost of this service. Of course they are likely to rebel rather noisily 
if any State or the Federal Government should seek to. pervert this 
safety measure and convert it into a revenue measure. 

While ac knowledging the many virtues of a numbering system, let 
us not forget that it is only one tool which can be made available to 
enforcement personnel. We should recognize also the many situations 
where identification will be physically impossible despite compliance 
with the numbering law. If we anticipate these areas where number- 
ing will not be a panacea, we shall not be disappointed. H. R. 11078 
is Important, but it must be kept in proper perspective. 

In passing, I should also like to note the possible future clarification 
of section 16 of the Motorboat Act of 1940 dealing with civil penalty 
authority. Let me emphasize I positively agree the existing severe 
yunishment for reckless operation prescribed in section 14 of the 

Motorboat Act actually operates as a deterrent to prosecution of 
offende rs rather than being a tool to discourage the reckless operator. 
The purpose of extending civil penalty authority to the Coast Guard 
for reckless behavior as well as equipment violations is therefore most 
laudable, and I am confident there will be no abuse of authority. At 
the same time, however, we recognize the difference between these two 
classes of offenses as well as the fact that most Americans are not 
familiar with administrative assessment of fines. It is the American 
tradition to “have your day in court” if you want it before any dis- 
cretionary penalty is prescribed. 

At the moment, however, sights should be riveted to hastening H. R. 
11078 to the President’s desk. At the 1957 and 1958 sessions of the 
State legislatures, there was a noticeable chafing at having to postpone 
action because of pending Federal action. When the basic outline 
of H. R. 11078 became known, it was far easier to suggest that delay 
on the State level would be both temporary and advantageous. While 
I would not wish anyone to construe this as “erying wolf,” I would be 
inclined to predict that the failure of Congress to pass this bill this 
year would induce many State legislative bodies to take action of 
some kind. Iam most fearful of the consequences of a series of State 
numbering acts wean conform to no pattern and which most assuredly 
would have no reciprocal privileges. At the very least, we would 
have duphication as existing Coast Guard numbering requirements 
would still be with us. 

I do not know whether this committee appreciates the expectations 
which the boating community has for the work of this body. M: any 
are not aware of the dangers of pree ipitous legislature action and are 
wont to be cynical about delays in the Chambers of Congress. This 
in itself is, of course, no reason to pass a bill, but I believe we should 
take notice of the prevailing feeling that the time for study has passed 
and the time for action has arrived. 

In summary, the Outboard Boating Club of America earnestly urges 


your prompt approval of H. R. 11078. In its present form, the bill 
is the logical outgrowth of the hearimes you undertook almost 2 years 
ago. 


The Cuarrman. Mr. Kluezynski. 
Mr. Kivuczynskt. Mr. Lifton, you represent the Outboard Boating 
Club of America, is that right ? 
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Mr. Lirron. That is correct, sir. 

Mr. Kuuczynsxt. Is that the organization where Guy Hughes is 
executive director ? 

Mr. Lirtron. Yes. 

Mr. Kuiuczynskx1. He is doing a fine job and has one of the biggest 
boat shows in the country. I am sorry I could not attend your last 
boat show about a month ago in Chicago because I was out of town, 
but you have one of the finest organizations in the country and I am 
happy that your organization wants to cooperate with our committee. 

s you know, we had extensive hearings all over the country, and I 
was amazed to learn that over 20 million people in this country are 
taking advantage of that sport. 

I want to compliment our fine chairman for the work that he is doing 
in having these hearings all over the country. He wants to take care 
of the people that take advantage of that sport. 

I see that you are for almost everything that we have in this pending 
legislation especially a number of boats under 16 feet; is that right? 

Mr. Lirron. Yes, sir. We very much urge the committee to adopt 
the bill in its present form. 

Mr. Kiuczynsx1. I believe that is a must and I hope that the com- 
mittee will take care of that in this session. 

You also have an additional suggestion here made in reference to 
the disposition of the marine fuel tax. Do you not get a refund on 
that ? 

Mr. Lirron. At the present time it is my understanding that on the 
Federal level 1 cent of the 3-cent Federal excise tax on fuel is refund- 
able upon application if used for nonhighway purposes. 

In about three-fourths of the States, the State tax, which averages 
about 6 cents a gallon throughout the country, is also refundable upon 
application. 

I have not seen any figures on the Federal level because the 1 cent 
became available only starting with the fiscal year ending last June 30, 
but on the State level only about 15 percent of the users ever ask for a 
refund. ‘The rest usually reverts to a highway fund. 

Mr. Kiuczynsk1. About how many outboard motorboats are there 
in the country ? 

Mr. Lirron. We estimate about 5 million. It is 5,190,000. 

By the way, you mentioned that 20 million people participated. 
The last figure-has pushed that to 35 million for 1957. 

Mr. Kiuczynsk1. That is since our hearings 2 years ago. It shows 
that it is going up by leaps and bounds. It 1s that way all over. 

I was in Hawaii last fall and it is the same situation there. They 
put the refund into the harbor fund. They are trying to build harbors 
there to take care of the pleasure boatmen. 

What do you think of our Coast Guard ? 

Mr. Lirron. We think very highly of it. They are very much under- 
manned. They have not jurisdiction, or at least have not exercised 
jurisdiction on many bodies of water in the country on the inland 
lakes where there is a great deal of boating. 

We think if there is going to be adequate enforcement of regulation 
on the waters, we must have adequate personnel. 

Mr. Kiuczynsx1. You believe the Coast Guard is doing a good job. 
, Mr. Lirron. Within the limits of their finances and personnel, they 
ao. 
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Mr. Kiuczynsk1i. I am happy that you feel that way. We should 
give more thought and put more teeth into the law. 

Are you acquainted with the problem of boat liveries ? 

Mr. Lirron. I think so. 

Mr. Kuvuczynski. The committee found that where two persons 
would go to a livery to rent a boat then they would go out about a 
mile or two around the corner and they would add 5 or 6 or more 
people to the boat. 

Have you been acquainted with the situation of that kind? 

Mr. Lirron. Yes. 

Mr. Kiuczynskti. They have only the facilities for the two people 
who rent the boat and then a whole family may get in and it makes 
it dangerous and, of course, the Coast Guard has no authority. The 
boat is overloaded. 

Mr. Lirron. It is a difficult problem. The only solution that we 
have been able to find so far is that boat liveries we think should be 
subject to certain regulations, preferably by the States. 

Among those regulations perhaps should be a determination of 
maximum passenger capacity of those boats, with that capacity 
plainly displayed. Then you would have a violation of the law if 
either the livery owner himself rented the boat to too many people 
or if, after the renting process had been completed the man went 
around the point and himself brought on additional persons, that 
would be a violation by the person renting the boat. 

There are several State laws already in existence which contain 
those prohibitions. It is a difficult thing to enforce, but if there is a 
plate or identifying number on the boat indicating its capacity, it 
ean be enforced if you have officers around. 

Mr. Kuuczynsxt. Mr. Lifton, I want to congratulate you for the 
wonderful statement you made this morning. We are happy to have 
your organization cooperate with this committee. 

You know that we are trying to help the pleasure boatmen and 
help the manufacturers. 

We are happy to have a gentleman like Mr. Bonner at the head of 
this committee. 

Mr. Lirron. It isour pleasure, sir. Thank you. 

The CratrmMan. Does that conclude your questioning ? 

Mr. Kiuczynskxi. Yes. 

The Cuarrman. The Chair directs a letter from North Queens As- 
sociation of Yacht Clubs, Inc., be inserted at this point in the record. 

(The letter referred to follows :) 


NortH QUEENS ASSOCIATION OF YACHT CLUuBs, INC., 
College Point, Long Island, N. Y., March 14, 1958. 
Subject : H. R. 11078. 
Congressman HERBERT C, BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C. 
Dear CONGRESSMAN BONNER: Please forward six copies of subject bill for 
review and study by our affiliated organizations. 
Thank you. 
Yours very truly, 
Tom BentLey, Commodore. 
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Marcu 18, 1958. 
Commodore Tom BENTLEY, 
North Queens Association of Yacht Clubs, Inc., 
College Point, Long Island, N. Y. 


Dear COMMODORE BENTLEY: In accordance with the request contained in your 
letter of March 14, six copies of the recreational boating safety bill, H. R. 11078 
are being mailed you today under separate cover. 

Your comments concerning this measure are appreciated and will be incor- 
porated into the record of the hearings. I regret that you will be unable to 
attend the hearings in person. 

Sincerely, 
Hersert C. BonNER, Chairman 


NORTH QUEENS ASSOCIATION OF YACHT CLUBS, INC., 
Coliege Point, Long Island, N. Y., March 14, 1958 
Subject: Hearing, March 18, 1958, on recreational boating safety legislation 
H. R. 8474, superseded by H. R. 11078. 
Congressman HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

DEAR CONGRESSMAN BONNER: Thank you for your invitation to attend subject 
hearing and present testimony. Unfortunately, however, I have previous em- 
ployment commitments that prevent me from attending this hearing. In lieu 
of personally presenting the following testimony, may we ask that you read and 
include it at the hearing: 

Representing 12.5 percent or one-eighth of all the boatmen in these United 
States; 72.3 percent of all the boatmen in the State of New York; who in turn 
are members of North Queens Association of Yacht Clubs; Eastchester Bay Com 
modores’ Association; Bayside Boat Owners’ Association; Inter Yacht Club 
Council, Sheepshead Bay; United Yacht Clubs Association, Jamaica Bay; Inter 
Yacht Club Association, New Jersey. 

We wish to again ratify our position with regard to recreational boating safety 
legislation. 

We recommend to the 85th Congress, exclusive Federal jurisdiction and en 
forcement of recreational boating safety regulations on all tidal waters and 
waterways defined as navigable under the terms of existing Federal laws. 

We oppose joint jurisdiction and enforcement of these regulations by Federal, 
State, and local authorities. 

These simple decisions are the result of 4 years’ research, study, and analysis 
by members of our affiliated groups. It is indeed unfortunate that in most boat 
ing areas throughout the Nation, boatment are sadly lacking in knowledge of 
currently proposed legislation and as a result they expound uninformed personal 
opinions when testifying before various committees. This condition does not 
present a true picture to legislators and is one of our basic reasons for request- 
ing exclusive Federal jurisdiction in these matters. Current educational pro- 
grams should include this feature in addition to boat operation and safety on 
the water. 

Those interests in Washington and State capitals who are lobbying for joint 
Federal, State, and local jurisdiction should tread softly on this question lest 
they retard the progress of pleasure boating for years to come. Increased costs 
of pleasure boating as a result of excessive taxation and confusing local ordi 
nances—especially in the face of the present business recession—does not appeat 
wise at this time. 

In conclusion, we again wish to commend both you and your committee for 
the splendid work you are doing and trust we may be of assistance to you in 
this regard 

Sincerely, 
Tom BENTLEY, Commodore 

The CuarrmMan. Mr. Allen. 

Mr. ALLEN. Mr. Lifton. I jon in complimenting you on your state 
ment. I notice on page 6 that you have the observation that the boat 
man might 


rebel rather noisily if any State or the Federal Government should seek to 
pervert this safety measure and convert it into a revenue measure. 
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There are a number of provisions in the bill as written where we have 
very definitely omitted a suggestion. For example, there is no sug- 
gestion as to a fee that should be charged or any reference to whether 
or not the States should charge a fee or how they should use it. 
Obviously that is because it is a field in which they have the jurisdic- 
tion and possibly we do not. 

Do you believe that the boating public or others would be aware 
of any actions of States that they “might wish to object to well ahead 
of the action and be able to control that situation ? 

Mr. Lirron. Mr. Allen, when the Council of State Governments 
subcommittee began its work, | was of a mind that the bill ought to 
contain, if possible, some prohibition in the sense that Congress indi- 
cated its intent that any fees be of a reasonable nature. At the 
same time it has been my experience in working with State com- 
mittees and State legislatures that, as Mr. Johnston said, the tendency 
if anything will be to prescribe fees that are too low. 

There are practically no States that I can think of at the moment 
where the fee would run very much aan than S3ayear. So long as 
a fee stays about at that level, I think boatmen will be very much 
satisfied. 

The only thing that the boatman would object to would be the levy- 
ing of a much greater fee bearing no relationship either to the cost 
of the numbering program or anything else having to do with boating, 
for example, to take money coming in for numbering fees and use it 
to defray the cost of the educational system. So long as there is some 
thine tangible that they are being given in return, I am sure you 
will find the boatmen eminently satisfied. 

Mr. Auten. As one member of the committee, and possibly it is 
the feeling of the other members, I think we do well to rely on the 
judgment of the State legislatures plus the vigilant activity of such 
associations as yours in ts aking care of the State field. 

Mr. Lirrvon. We try to wateh it. 

Mr. ALLEN. You made one observation concerning the civil penalty 
authority of the Coast Guard. The bill pro ides for a degree of co 
operation and it urges a uniformity of law and possibly, I think, it 
indicates that the States should pass laws that are very similar if 
not exactly the same as Federal laws. It would be true, would it not, 
that the States would pass laws, if they follow that procedure, which 
would more likely be enforcible in the lower courts rather than under 
any civil penalty type of procedure. 

Mr. Lirron. Yes. To my knowledge, very few of the States would 
have aunyy procedure comparable to the en il pens alt y authority of the 
Coast Guard, so that such offenses of a minor nature that were com 
mitted would go before a justice of the peace or magistrates court o1 


at. <7. 5 sl ; as A ha 
something lke that the lowest rung of the judicial ladder. 


Mr. Auten. Once more I think it is my opinion and possibly that 
of the committee that the more logical e ee on the lesser of 
fenses that fall before the lower State courts . better the bill wo uld 
be in operatiol : Do you agree 

Mr. LIrron. Very piu h sO. 

Mr. Auten. Thank you, Mr. Chairma 


The CuatrMan. Mr. Lennon. 


} 
' 
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Mr. Lennon. Did I understand you to say that during the national 
hearings about 2 years ago the figure 5,100,000 represented the num- 
ber of pleasure boats under 16 feet, powered by a motor? 

Mr. Lirron. The figure is the present estimate of number of out- 
board motors in use today. 

Mr. Lennon. What was reflected by the figure 35,000,000? 

Mr. Lirron. This is estimated as persons taking part in recreational 
boating making use of the waterways more than once or twice during 
1957. 

Mr. Lennon. I was interested in the paragraph in your statement 
on page 5 in the third line of the second paragraph: 

Such a program is conceivable only when the State can bring all pleasure 
craft within its borders under one system. 

Do you have in mind licensing only those boats that engage in 
pleasure, or commercial small ex raft. used by coastal fishermen and 
oystermen and crabmen and shrimpers and things of that kind? 

Mr. Lirron. Personally, I am interested only in pleasure craft. My 
own experience has been that most States would prefer to segregate 
any rules or regulations as far as commercial craft are concerned, and 
keep them entirely separate from pleasure craft. 

Mr. Lennon. You do not think that they should be required to 
be licensed and pay a fee? 

Mr. Lirron. I would say that there is no reason why they should 
not be numbered so that they could be identified like any other boat. 
Beyond that, I really do not claim any knowledge as to licensing or 
regulation of commercial craft. 

Mr. Lennon. You know that a great many people on the coastal 
waters of the Atlantic coast, and I assume the Pacific, too, are engaged 
entirely for their livelihood in the taking of oysters and crabs and 
shrimp and small fish by seines. It would not be practicable, to my 
way of thinking, to require those people to pay a license fee when 
they use their small boats only to earn a livelihood as compared to the 
persons who use them for only pleasure purposes. 

As I understand your thinking, you think they should be numbered 
but should not necessarily pay the same fee that a pleasure boat opera- 
tor would pay. 

Mr. Lirron. I really would have no opinion one way or the other 
on that. 

Mr. Lennon. Youthink that would be up to the individual States ? 

Mr. Lirron. I would emphasize that we would draw a distinction 
between putting identifying numerals on the bow of a boat from 
something a little broader and that is a license, almost a fee for 
engaging in an occupation. I think they are entirely separate. We 
do not condone lic ensing anything as far as that goes. 

Mr. Lennon. This would amount to a license. You know that the 
State would levy some license fee, would make some charge for the 
numbering of the various boats in order that it would get some fees for 

carrying on this service. It would naturally follow that you would 
expect that to h: appen. 

Mr. Lirron. Yes, sir. 

Mr. Lennon. But it is your thinking, as I take it, that it would 
be unwise for the States to require a license fee or a numbering system 
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and a license fee from those who engaged entirely in earning their 
livelihood through the coastal waters. 

Mr. Lirron. We just express no opinion. We leave that to the dis- 
cretion of the individual States. 

Mr. Lennon. I assume you would be primarily interested in your 
inland lakes and waters. I am primarily interested in coastal waters 
and the question of the jurisdiction of the Federal Government and 
State government on navigable waters. 

How do you think that the States can arrange to pass implementa- 
tion legislation which would give State officers or police officers, so to 
speak, at municipal and State levels the right to enforce these water- 
course rules and regulations on navigable waters ? 

Mr. Lirron. It is my understanding that the States have concurrent 
jurisdiction over the navigable waters of the United States and, so 
long as State rules do not conflict with the Federal law, they may en- 
force their own laws today. 

I think there is language in H. R. 11078—I certainly know that 
it was intended—to try to assure that if this act, once enacted, gets 
before the courts, that that concurrent jurisdiction would be protected 
and the States would be able to enforce their own laws, whether it 
is on the navigable waters of the United States, or otherwise. 

Mr. Lennon. I think my recollection is clear that counsel for the 
committee during these hearings in the first session of the 85th Con- 
gress, when this question arose, made the statement in response to the 
questioning of some of the members that the States that he knew of had 
ho concurrent jurisdiction with the Federal Government over navig 
able waters. I know that they do not have in North Carolina. They 
say frankly that they do not and there is no way to enforce boating 
laws on the navigable waters of North Carolina by police officers or 
law-enforcement officers of that State or any municipality. That is 
one of our great problems on the coastal waters of North Carolina. 

I wonder if you would turn to the bill and discuss the section that 
you say now clearly establishes the fact that the States would have 
concurrent jurisdiction with the Federal Government to permit its law 
enforcement agencies to enforce boating laws on navigable waters. 

Mr. Lirron. I would be happy to do that. 

Mr. Lennon. That is one of the things in which I am primarily 
interested. 

Mr. Lirron. I should make it clear that when I say the State has 
concurrent jurisdiction, it is jurisdiction to enforce its own laws. 
It presupposes some law regulating boating that could be enforced. 
The State cannot enforce the Federal law. 

Mr. Lennon. Do you know of a State that has passed such a law? 

Mr. Lirron. It has been my assumption that there was that power, 
and I know of many States that are assuming it. 

Very frankly, my last position was with the State of Michigan and 
I was in charge of several programs where we did enforce State laws 
entirely on the navigable waters of the United States. These par- 
ticular laws happened to exclude the nonnavigable waters. 

Mr. Lennon. I see our counsel has left. I know that that question 
arose last year and he said there was no such authority that he could 
ascertain. 
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Mr. Lirron. I think the intent of that is to be found in both sections 
9 and 13. 

Mr. Kivc ZYNSKI. Section 9 is at page 10. 

Mr. Lennon. It is your belief that sections 9 and 13 clearly indicate 
the intent of Congress to confer such jurisdiction on the States to 
participate in the polici ing of its navigable waters with respect to this 
act ¢ 

Mr. Lirron. Yes, sir. 

Mr. Lennon. Mr. Chairman, when counsel returns, I would like for 
him to comment on section 9 and section 13 with respect to that ques- 
tion. 

The Cuatrman. Mr. Drewry. 

Mr. Lennon. You recall that in this discussion in the hearings last 
session that the question arose as to whether or not the States had the 
right of concurrent jurisdiction to enforce the laws of the waterway 
courses on navigable streams. 

Mr. Drewry. Yes, sir. 

Mr. Lennon. My definite recollection is that you checked it and 
came back with the statement that in your opinion the States did not 
have the right to enforce the waterway course laws concurrently with 
the jurisdiction of the Federal Government on navigable streams. 
Am Lecorrect about that? It has been a year ago. 

Mr. Drewry. I cannot remember exactly what I might have said at 
that time, Mr. Lennon. 

Mr. Lennon. Tell us what you think about it now. 

Mr. Drewry. It is my definite feeling at present that where there 
is no conflict between the State and the Federal laws and where the 
Federal Government indicates that it has no objection to the States 
exercising concurrent jurisdiction that it is perfectly feasible and 
perfec tly « constitutional and leeal, 

Mr. Aten. Would you yield? 

Mr. Lennon. Yes. 

Mr. Auten. I call your attention to page 12, at line 16, the sub- 
paragraph seein (2) where it says: 

Such laws of any State having a numbering system approved by the Secretary 
under section 3 (c) of this act shall be applicable and enforced on such waters 
by law enforcement officers of the State or by law enforcement officers of the 
appropriate subdivisions of the State. 


‘ 


And then the reference to such waters goes back to line 9, which says, 
“upon the navigable waters of the United States.” Seemingly there 
is almost a definite statement even going stronger than a statement 
that where the numbering system is adopted by a State, then the laws 
shall be passed concerning the navigable waters by the State and 
enforced on the navigable waters by the State oflicers. 

Mr. Lennon. | appreciate your comment, Mr. Allen. That is the 
thing that I want to be absolutely sure about because in my own 
area the boaters have thumbed their noses at the local authorities 
who see these violations daily, hourly. They have simply thumbed 
their noses at them. They t: ake them to court and the courts dismiss 
the action. 

I want to be sure that this bill spells it out so that in the future 
there can be no question about it so that our local police agencies in 
these municipalities adjacent to these navigable waters can enforce 
these violations. 
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Mr. ALLEN. I would be interested in knowing whether Mr. Drewry 
agrees with my opinion. I defer to higher authority. 

Mr. Drewry. I do agree with your opinion and also, of course, 
the local authorities would have to be enforcing local laws, unless 
there were some agreement between the State and the Federal Gov- 
ernment that would allow local enforcement. officers to be deputized 
toenforce Federal laws. That can be done. 

Mr. Lennon. Assuming that this particular act is passed by the 
Congress and the several States, particularly North Carolina, would 
pass an implementation act and spell out in that first sentence that 
the violations as set forth in this particular act were violations 
of the State’s law, then you think that any police agency of the State 
or municipality could enforce this act ? 

Mr. Drewry. Yes, sir. 

Mr. Lennon. In the State courts? 

Mr. Drewry. Yes, sir; I do. 

Mr. Ray. Would the gentleman yield ? 

Mr. Lennon. I yield. 

Mr. Ray. This purports to give a delegation of authority in a 
sense from the Federal Government to the States. In a number of 
areas we have compacts between the States for regulating this, that, 
or the other phase of the use of navigable waters which in the 
ease with which I am familiar touch upon the shores of New Jersey, 
New York, and Connecticut. Those States have made agreements 
which have been submitted to Congress, approved by Congress, and 
under those agreements the States are effectively exercising certain 
police powers over navigable waters. 

Now, this is a somewhat different type of thing geographically. 
This goes State by State, but I see no reason why Congress cannot do 
the same thing for one State that it has been doing over the years for 
eroups of States, 

There is under consideration and in preparation a rather elaborate 
compact between all the States that border on the Great Lakes, and 
they are going to regulate, if that compact is ap proved by Congress, 
things which heretofore have not been within their jurisdictions. 

[ think the law is fairly well settled that the State can act in matters 
of local concern in ways which are not in conflict with existing Federal 
statutes on such waters. 

Mr. Lennon. Lappreciate the gentleman’s comment. 

My own experience in my State has been that its effort to enforce 
regulation as to what are known to be violations on motorboating 
have been futile. The State courts have kicked them out on a motion 
to quash, a directed verdict that there was no violation of a State 
statute. 

Mr. Ray. I know of cases like that. 

Mr. Lennon. It has happened so often in my immediate area that I 
was so anxious that this bill would spell out the right of a State to pass 
laws giving its police agencies and law-enforcement authorities the 
right to enforce the watercourse laws in navigable streams particularly 
in the bays and sounds in North Carolina where we have so much mo- 
torboating and skiing in and out among the bathers. 

Mr. Ray. I suggest that if that reached the Supreme Court they 
would hold that final without any further law. 
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The Cuairman. May I call your attention to line 20 on page 10: 


The Secretary, acting under the authority of section 141 of title 14 of the 
United States Code, shall to the greatest possible extent enter into agreements 
and other arrangements with the States to insure that there shall be the fullest 
possible cooperation in the enforcement of both State and Federal statutes, rules, 
and regulations relating to recreational boating. 


One hundred and forty-one reads: 


The Coast Guard may, when so requested by proper authority, utilize per- 
sonnel and facilities to assist any Federal agency, State, Territory, possession, 
or political subdivision thereof, or the District of Columbia, to perform any ac- 
tivity for which such personnel and facilities are especially qualified. 

The Coast Guard, with the consent of the head of the agency concerned, may 
avail itself of such officers and employees, advice, information, and facilities of 
any Federal agency, State, Territory, possession, or political subdivision thereof, 
or the District of Columbia as may be helpful in the performance of its duties. 
In connection with the utilization of personal services of employees of State or 
local governments, the Coast Guard may make payments for necessary traveling 
and per diem expenses as prescribed for Federal employees by the standardized 
Government travel regulation. 

Mr. Lennon. I would like to say to the chairman that I took the 
matter up with the commander of the Coast Guard district that we 
happen to be in and asked his advice with respect to having him call 
on the law enforcement officers on certain beaches and they said they 
had no authority. 

The Cuarrman. This bill gives the authority under section 141 of 
title 14. 

Let me call Mr. Johnston up here. 

Is he in the room ? 

Mr. Johnston, you have been very cooperative in this matter. 

Mr. Lennon. I knew he was here, Mr. Chairman. That is why | 
tried to develop this. 

The Cuamman. You two North Carolinians and I presiding as the 
third North Carolinian can clearly discuss this question for a minute or 
two to your satisfaction. 

Mr. Lennon. Mr. Johnston, do you think the bill would permit the 
State of North Carolina to implement this act by its own statute which 
would give its law enforcement agencies from the State to the munici- 
pal level the right to enforce the boating laws on the navigable waters 
of North Carolina, particularly the bays and beaches ? 


STATEMENT OF PAUL A. JOHNSTON, CHAIRMAN, SPECIAL SUB- 
COMMITTEE ON RECREATIONAL BOATING, COUNCIL OF STATE 
GOVERNMENTS—Resumed 


Mr. Jounston. I certainly do. The language of section 13 of this 
bill was drawn for no other purpose than to make that abundantly 
clear. 

I may have some disagreement about this with somebody, but, as I 
understand it, the judges in North Carolina were correct in their ruling 
that in the absence of some indication from the Federal Government 
that it will permit the enforcement of local laws on navigable waters 
there is no authority to do it and the Coast Guard could, under Federal 
law, exercise exclusive jurisdiction in those areas; and, of course, you 
have areas like those mentioned in New Hampshire in which there has 
been a sort of administrative ceding or permission to State authorities 
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to administer State laws on navigable waters. That just happens as 
an everyday worked-out procedure not necessarily stated in the law. 

This thing is to assure that you do not need Coast Guard approval 
or anything else. This thing says State laws are enforceable on navi- 
gable waters. Again you are doing something here that may be con- 
sidered by some Federal courts as rather unusual. 

I compare it to an instance when a State has the common law in effect 
and a statute attempts to vary from it and the courts will construe it 
fairly strictly. 

That is why we wanted this language so specific that a court may say 
here, “Well, now, Congress is aenens apparently to permit con- 
current jurisdiction by States on navigable waters, a thing heretofore 
not in existence for 150 or 200 years so we are going to construe that 
delegation, if you want to call it that, strictly.” 

That is the reason we wanted this section 13 in here in such specific 
language. 

As we understand it, it provides that there can be two bodies of 
law applicable to the same geographical area, namely navigable 
waters, and that both can be enforced by their respective law-enforce- 
ment officers. 

We have stated that as clearly as we know how. [If there is any 
doubt after reading that section, I would be happy for anybody to 
undertake to state it in more clear terms because we are very concerned 
about that point. 

Mr. Lennon. If, Mr. Chairman, Mr. Johnston and Mr. Drewry 
have agreed that this does the job, I am satisfied that it will. 

Mr. Drewry. For my part, Mr. Lennon, I am completely satisfied. 

The third part there was added because we thought maybe it did 
it too well and that we might have spelled it out so epecicnns that 
it would not be possible to work out intergovernmental arrangements 
so that one could enforce the law of the other. 

It was a sort of second string to the bow to accomplish what you 
have in mind. 

Mr. Lennon. Thank you very much. 

Mr. Dorn. I listened with a great deal of interest to Mr. Johnston. 
I wonder if the chairman would tell me who Mr. Johnston is besides 
being a North Carolinian. 

Mr. Jonnston. I am the Director of the Department of Adminis- 
tration in North Carolina, but it has nothing to do with my appearance 
here. I am chairman of the Subcommittee of the Council of State 
Governments, which has been working on this bill. 

Mr. Dorn. Thank you. 

The CHarrMan. Are there any further questions from this witness ? 

Thank you very much. 

Will the witnesses who want to testify this morning stand up, please ? 
We have two more witnesses. Step right up, sir. 

(Fo ahead, sir. 


STATEMENT OF GATES HARPEL, EXECUTIVE DIRECTOR, NATIONAL 
ASSOCIATION OF MARINE DEALERS 


Mr. Harret. My name is Gates Harpel. Iam the executive director 
of the National Association of Marine Dealers. 
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The chairman of our legislative committee, Mr. Van Fossan, was 
snowed in this morning and, with your permission, | would like to 
read his statement. 

As the committee is aware, the National Association of Marine 
Dealers is a new national trade association for marine dealers through 
out the country and in essence is a federation of local marine trade 
associations. The National Association of Marine Dealers was for- 
mally organized in May 1957, largely as an interest of the associations 
of marine dealers throughout the country over the problems involved 
in boating safety. We feel that it is very important for marine dealers 
throughout the country to address themselves to this very serious prob 
lem not only in their own interests as boatsmen but more importantly 
in their interests as citizens and particularly in this sport which has 
grown so tremendously in the last decade. 

Among the local affiliated associations within NAMD are the Marine 
Trades Association of New York: the Maryland Boat and Engine 
Dealers Association; the Marine Dealers of Washington, D. C., the 
Richmond (Virginia) Marine Dealers Association: the Greater Cin 
cinnati Marine Trades Association; the Great Lakes Marine Trades 
Association of Sandusky, Ohio; and the Northwest Boat Industries 
of Seattle, Wash. 

Before commenting on specific portions of the bill, I would like 
to extend to you our endorsement in principle of this bill and the 
objectives w hich it seeks to accomplish. We agree with this committee 
in its report of last year that one of the most important problems 
in the bos ating industry is to foster and disseminate safety instructions 
to the participants in the sport of boating, particularly those who are 
entering it for the first time. One of the ‘principal objectives of this 
bill is to provide for the numbering of all boats. This of course is 
but one of many steps which will have to take place in order to insure 
safety afloat. 

In this regard we agree that a coverage of this bill should extend 
to all boats under power and not necessarily apply only to boats 
16 feet or over. We feel this is particularly so in view of the tremend 
ous increase in ownership of boats 16 feet. and under. It is in this 
category of watercraft that the people entering the sport for the first 
time are usually found. 

We believe thought should be given the question of whether the 
number required under the act be secured from the State in which 
the owner resides. We feel this is a serious problem in view of the 
fact that most boats are not in action a larger portion of the year 
and when not in action are quite often stored either in the owner’s 
home or ramp. Furthermore, when the boat is in action, there are a 
great number of boats which are anchored on trailers and move from 
State to State as the owner seeks to try out a variety of cruising areas. 

In view of these various situations, we feel the committee should 
give serious consideration to the idea of requiring the number to be 
secured from the State in which the owner resides. 

We feel also that the certificate of numbers should be required to be 
at all times available for inspection on the boat. Without this require 
ment, there would be great difficulty in enforcing the number of boats 
under the act. 
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Similarly, a notice of transfer of all or any interest by the owner 
of any numbered boat should also be required. This, we feel, is 
necessary to the proper administration of a numbering statute. 

The CrrarrmMan. Let me interrupt you there. Is it not required that 
this automobile license plate be secured in the State in which the 
applicant is a citizen? 

Mr. Harper. That is true; yes, sir. Automobile licenses must be 
applied for in the State of residence. 

Che Craman. I take it that you mean that this man must get his 
number from the State in which he is a resident ? 

Mr. Harpen. Yes, sir. 

Mr. Atuen. Will the chairman yield ? 

The CuarrMan. Yes. 

Mr. Auten. It seems to me that local regulations apply also, and if a 
man’s car is physically in a State, as in Virginia, if it is in for 30 days, 
he must then get a Virginia license. I think that is true with a dif- 
ferent period for both Maryland and the District, even though the 
automobile is registered in the State of the residence of the person 
owning the car. 

Mr. Harvev. We feel that the reciprocity provision probably takes 
care of any objection to obtaining a number in the State in which the 
boatowner resides. 

We agree wholeheartedly with the statement in the bill that it should 
be the policy of the Congress “to encourage the highest degree of re- 
ciprocity and comity among the several jurisdictions,” and therefore 
we believe that any boat numbered under this system should be per- 
mitted to use the waters of another State for a reciprocal period. Just 
what this period should be, however, we are not prepared to state, but 
rely on the committee’s best judgment in this matter. 

It is open to question, however, whether the brief period of 30 days 
would encourage the “highest degree of reciprocity and comity.” Fur- 
ther, important in the consideration of this matter of the length of 
this period is the new mobility of the boating public. It may be, for 
example, that a per "i of 30 days is too short a period upon which to 
base a fee. Many boatowners tour their boats through many States 
during a boating year, often for periods of 30 days or more. 

We also believe that a State should be able to require, at the ex- 
piration of its reciprocity period, the payment of a fee. A reasona- 
ble fee at the end of the reciprocity period is justifiable in view of the 
many added responsibilities to the administration of State boating 
regulations resulting from the increased number of boats within 
State borders, whether boats are permanent or only transient for a 
period exceeding the reciprocity period. 

In those States which do not have their own numbering system, the 
bill provides for the same regulation by the Secretary of the Treasury as 
provided in the State where such statutes are enacted. We agree 
with this provision of the bill. It is our opinion that this feature 
will greatly assist the committee’s desired objective of obtaining uni- 
formity of State boating laws. Many forward-looking States will 
undoubtedly proceed immediately to adopt safe boating laws con- 
sistent with the recommendations of this committee and those of 
the Council of State Governments. Others, however, may be much 
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slower to act, or not act at all. The authority in this section will give 
great impetus to appropriate action in this area. 

We have several suggestions in regard to the provisions in the bill 
that nothing in the act is deemed to require the Secretary to make any 
determination of the validity of any legal title to or equitable interest 
in any vessel subject to the act. We respectfully submit that the re- 
quirements in section 3 (c) (1-7) in effect amount to indicia of own- 
ership at law. We fail to see what more could be required to show 
ownership than these seven requirements, other than the declaration 
of ownership in itself. 

We would like to urge that the committee give serious considera- 
tion to the question of legal title in this bill, or in a separate bill. 

At the present time there is no way that a lien against a boat 
can be appropriately indicated on its title papers. This has serious 
implications in connection with the problems that arise when trans- 
ferring title and certificate of ownership from one owner to an- 
other. We support, therefore, H. R. 10149, introduced by Congress- 
man Ashley, of Ohio. 

Because of the lack of adequate title transfer and lien-recording 
devices, boatowners, boat purchasers, marine dealers, and lenders 
have serious problems. The boatowner is not adequately protected 
against transfer of title in cases of theft and expenses incurred 
against his boat when not in his possession. The new purchaser of a 
boat is not adequately protected against liens and charges against 
a new boat when he cannot search the title before he purchases the 
cvaft. Similarly, the marine dealer, when accepting a boat in trade 
and reselling the boat to a new purchaser, is not adequately pro- 
tected against the liens which were incurred prior to his obtaining 
possession of the boat. The marine-service man is not adequately 
protected for services performed on a boat when not in the hands 
of the rightful owner or when not paid prior to transfer of title. 

In addition, the present situation has made the financing of boats 
unnecessarily difficult. Because there is no adequate lien-recording 
system in the boating industry, lenders generally have been very 
reluctant to engage in mass financing or purchases such as the au- 
tomobile business has experienced. Lending institutions feel, and 
understandably so, that io must be extremely careful in financing 
the purchase of a boat in order to make sure that there are no prior 
liens outstanding. : 

In providing that the form of the certificate of award be revised 
to include notation of lien, the proposal will entail no additional 
burdensome details for the United States Coast Guard. In the case 
of new boats, under existing law, the Coast Guard requires that a 
builder’s statement be submitted to them with the request for the 
issuance of a certifiacte of award, while in the case of used boats 
the certificate of award originally issued must be submitted with 
the request for a change in the registered owner. 

In either case, it will be a simple matter to forward with the re- 
quest for the certificate of award a copy of the security instrument 
setting forth the lien holder and the amount of lien so that this in- 
formation can be included in the preparation of the certificate of 
award. 

In the report issued by the National Small Boat Safety Conference, 
held in Washington, D. C., December 11 and 12, 1957, there are con- 
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tained 19 specific recommendations for improving and promoting boat- 
ing safety. Many of these recommendations necessitate careful plan- 
ning and programing before they can be put into effect. For example, 
the conference suggests a basic standardized course on boating safety to 
be made available to the public throughout the country. ‘Tt will be 
some time, of course, before this course is ready to be offered to the 
public. Two important recommendations which can be put into effect 

now are— 

(1) That manufacturers and dealers, through our association 
and other interested parties, provide assistance in compiling and 
distributing safety promotional material ; and 

(2) That National Safe Boating Week from June 29 through 
July 6, be appropriately observed by State and local government 
as well as all organizations interested in safety. 

The advent of the 1958 boating season is already here, and plans 
must be made immediately if any of the recommendations of the Na- 
tional Small Boat Safety Conference are to be put into effect for this 
boating year. 

I would like to draw the attention of the committee to the first local 
marine trade association to carry out this program, and that is the 
Washington Marine Dealers Association, an NAMD affiliate. On 
May 1, the Washington MDA in cooperation with the Seven Corners 
Merchants Association will sponsor a 5-day boatarama at Seven 
Corners, Va. This boatarama will feature boating safety in its ad- 
vertising, programs, feature speakers, and activities. 

Publicity material for use by local marine dealer associations ex- 
plaining how the Washington MDA carried out its boatarama will be 
made available to all local marine trade associations by NAMD. This 
kit of material for use by local dealer associations and groups would 
include safety promotional material, including (a) radio releases, 
(4) television spots, (¢) posters, (d) ne wspaper mats and appropriate 
newspaper releases, and (e) prepared stories on boating safety. 

NAMD will also prepare material which will outline the available 
local courses in this area by the Coast Guard Auxiliary, the United 
States Power Squadron, and the Red Cross water safety program, and 
encourage boatowners, especially those who are purchasing a boat for 
the first time, to enroll in these courses. 

The activities and emphasis of this program can be keyed to na- 
tional publicity during National Safe Boating Week, June 29 to July 
6, 1958. We hope that this excellent program will be a model for ail 
local marine trade associations throughout the country and bring 
the emphasis on water safety t o the boating public. 

The Cuarrman. Mr. Tollefson. 

Mr. Totierson. I have no questions, Mr. Chairman. 

The Cuarrman. Mr. Kluczynski. 

Mr. Kiuczynskt. Mr. Harpel, do you represent the National Asso- 
ciation of Marine Dealers? 

Mr. Harrew. Yes, sir. 

Mr. Kiuczynskr. And you and your association are in favor of num- 
bering of all boats? 


Mr. Harren. Yes, indeed. 
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Mr. Kuvuczynsxt. Is it not true that the boat manufacturers try to 
get around the law by building boats of 15 feet 10 inches or 15 feet 11 
inches just under the 16-foot requirement ? 2 

Mr. Harre.. That has been true in the past. You notice that we 
strongly recommend that all powered boats, regardless of length, 
be numbered. 

Mr. Kiuczynsxti. I am happy that you and your association feel 
that way. 

Thank you. That isall. 

The CuatrMan. Mr. Allen. 

Mr. Auten. Mr. Chairman. 

Mr. Harpel, with regard to some document of title in the provisions 
of the bill, it is true, is it not, that the prov isions in the bill are mini- 
mum requirements with regard to any State system of numbering 
but that, if any State wished to do so, it could add additional require- 
ments or additional provisions which would give the certificate that 
you think they desire ¢ 

Mr. Harper. Yes; I would say so. Of course, our interest is in 
getting the recording of license as universally done by both the Coast 
Guard and the State governments as possible. 

I mentioned in this statement that lending institutions have not 
gone as wholeheartedly into boat financing as they have done into auto- 
mobile financing, for example. 

The reason for that, the bankers tell us, is that the exposure is too 
great. The only way a lien can be recorded at the present time is in 
the county in which the loan is made. If the boat moves out of that 
county they have nothing enforcible so that the exposure is much 
greater than it would be on an automobile. Consequently the lending 
institutions not only have held back on financing boats but have charged 
higher interest rates than they do on automobile financi ing. 

Mr. Aten. It is true, however, is it not, that the protection of license 
with regard to automobiles is all under the State laws and there is 
nothing in this bill to prevent the States doing the same thing for 
boats ¢ 

Mr. Harper. No, sir. 

Mr. Atuen. Thank you, Mr. Chairman. 

The Cuatrman. Mr. Mailliard. 

Mr. Mariui1arp. I have no questions. 

The CuarrmMan. Mr. Van Pelt. 

Mr. Van Petr. I have no questions. 

The Cuarrman. Mr. Ray. 

Mr. Ray. I have no questions. 

The CnarrMan. Mr. Dorn. 

Mr. Dorn. I have no questions. 

The Cuarrman. Mr. Pelly. 

Mr. PELLY. I have no questions. 

The CuatrmMan. Thank you very much. 

The next witness is Mr. Greanoff of the Coast Guard Auxiliary. 


STATEMENT OF CHARLES S. GREANOFF, NATIONAL COMMODORE, 
UNITED STATES COAST GUARD AUXILIARY 


Mr. Greanorr. Mr. Bonner and members of the committee, my 
name is Charles S. Greanoff. I am from Cleveland, Ohio. Tem- 
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vorarily, however, for the last 8 months I have been residing in Dallas, 
Tex. 

I am appearing before you today as national commodore of the 
United States Coast Guard’ Auxiliary, the organization of over 14,000 
citizens with over 7,000 boats, whose purpose is to promote safety 
in small boating oclimsite through its public educational and courtesy 
motorboat programs, and sec ondarily through regatta patrols and 
assistance work with the Coast Guard. 

The Committee on Merchant Marine and Fisheries, during its study 
of recreational boating safety in 1956, heard testimony from my 
predecessor, Mr. John ‘B. Tanner, and from various members of the 
auxiliary throughout the country on the subject. The record of these 
hearings further contain the statistical i inquiry made of the member- 
ship on the several items considered by the committee. The data re- 
flected the majority feeling for extension of the numbering act, broad- 
ening of the negligent operation statute, and the need for additional 
legislation. 

"The Coast Guard Auxiliary is pleased to see such opinion is taking 
shape in the form of the legislation presently under consideration. 

The courtesy motorboat examination program, under which the 
Coast Guard Auxiliary had examined over 55,000 boats for safety 
requirements this past year will be little affected by the application 
of the numbering requirement to all pleasure craft propelled by 
mechanical means, and its administration by State as well as Federal 
authorities. What this presently proposed legislation may specify 
with regard to numbering, will be considered by the auxiliary as an 
essential requirement for the award of the auxiliary decal which is 
awarded by auxiliary examiners to the owner whose boat passes the 
auxiliary’s requirements for a safe boat satisfactorily. 

Our program is by no means regulatory. It is performed only 
upon the request of the individual boatman. However, it is felt that 
we can contribute much toward the individual’s compliance with num- 
bering requirements not only by withholding the award of the decal 
to those boats otherwise acceptable, but by the most effective part of 
our program—advising and educating the hundreds of thousands 
of boatmen with whom we yearly est: ablish contact through this cour- 
tesy examination program and the public instruction courses in boat- 
ing safety. 

The small craft casualty reporting system in which the auxiliary has 
been attempting to gather additional small boat accident statistics for 
evaluation by the C ‘oast Guard, has met with limited success. Suc- 
cessful in that it was actively supported by the membership, but 
limited in that the data was restricted to the accidents involving boats 
of which the members were cognizant. The data was necessarily 
limited and its evaluation was necessarily guarded. The accident- 
reporting requirements contained in the present bill will contribute 
much toward developing the proper statistics to assist not only indus- 
try and Government, but voluntary organizations, such as the United 
States C cee Guard Auxiliary in orienting its educational programs 
toward the areas of greatest concern and danger. 

The athens ity granted i in the bill to the Coast Guard to invoke civil 
penalties for reckless and negligent operation should contribute im- 
measurably to improving w ater s safety. 
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The Coast Guard Auxiliary, which sponsored the first National 
Safe Boating Week in 1957, is continuing this endeavor as a regular 
part of its annual program. The acceptance of this program for the 
current year has been excellent. Several organizations and individ- 
uals are cooperating diligently toward making this an even greater 
success for 1958. 

Senate Joint Resolution 108, to authorize the President to proclaim 
the week which: includes July 4 as National Safe Boating Week, has 
passed the House of Representatives and is now in the Senate Com- 
mittee on the Judiciary. We respectfully urge its current considerate 
review by the committee for timely action by the Senate. 

The Coast Guard Auxiliary feels that the committee has in this bill 
dealt with major problems that have confronted recreational boating 
and are taking appropriate remedial measures. As an organization 
of boatmen, we do not feel that such legislation is restrictive or unrea 
sonable but rather will permit each of us and our fellow citizens to 
pursue this sport and pleasure more safely and enjoyably. 

I wish to compliment the committee for its concern and careful 
deliberations on behalf of the safety and protection of the boating 
public. 

What is the interpretation of this bill as to the numbering of boats 
by States on waters not deemed navigable by current authority ¢ 

Mr. Totierson. I do not quite understand the question in your 
mind. Would it make any difference whether the water upon which 
boats are being operated was navigable waters of the United States 
or not because the bill clearly takes care of everything in the water, 
does it not? 

Mr. Greanorr. I would like that interpretation. For instance, on 
a dam operated by the Corps of Engineers, inland, would that come 
under the definition of navigable waters / 

Mr. Totierson. Would it make any difference / 

Mr. Greanorr. As far asthe States were concerned. 

Mr. Totierson. Yes. 

Mr. Greanorr. Could the State go into those waters as such and 
require numbering under the definition of this act ¢ 

Mr. ToLLerson. Maybe I do not quite get your question. 

Put it this way: Either the water is navigable or it is not. Is 
your question directed to waters upon which there has been no deter- 
mination as to whether the water is navigable or not? Is your ques- 
tion: Can the State require numbering on that body of water? 

Mr. Greanorr. Yes. I might rephrase it. Suppose we have inland 
bodies of water that are considerable in size and have large boating 
activity but under the definition of this bill are not navigable. Then, 
can this numbering system at the discretion of whatever authority is 
available at that particular location utilize this if they so desire and 
approve for, shall we say, wider compliance to a uniform application / 

Mr. Drewry. If the State complies with the standards set up in 
this act and asks that it number boats on the navigable waters and 
shows that it has a system that is contemplated here and then enacts 
laws, it would be permitted under this act to enact laws applicable 
to any navigable waters that were within the State. If they do not 
choose to do so, that is where your question becomes sticky. 
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It might be difficult in some cases to decide whether it is navigable 
or not. If they do choose to, it makes no difference. If they want m4 
enact laws applicable to the navigable waters and the strictly intré 
state waters, they can feel free to “do so. 

Does that answer your question 4 

Mr. Greanorr. Yes; it is an area of interpretation then by the 
participating States at that point. 

Mr. Drewry. If the State chooses to participate and meets stand- 
ards under the act, then it is up to them to decide within the State 
whether they want to apply laws upon those waters. 

As to the fact that they are navigable, after they have met the stand- 
ards and have been directed or delegated authority to number, then 
they are free to enforce on navigable waters as well as on strictly 
intrastate waters. 

Mr. Greanorr. I have noticed several cities, particularly on the 
shores of Lake Erie, such as Ashtabula and Painesville, and even 
Cleveland, coming up with a numbering system for identification 
preceded by their city initials. 

It is, of course, something that is confusing and requires a uniform 
application. 

I think that this resolution as stated will accommodate that problem. 
I think we have a definite problem to overcome in that direction. It 
is a matter of identification and a matter of authority, and I think it 
is clearly stated within this bill. 

The CHatrman. Does that conclude your statement ? 

Mr. Greanorr. Yes, sir. 

The Cuatrman. Are there any further questions? Mr. Dorn. 

Mr. Dorn. I noticed something as you were talking. Section 3 of 
the bill itself, on page 3, subdivision numbered 4, exempts from the 
numbering provisions ships’ lifeboats. What is your definition off- 
hand of a ship’s lifeboat ? 

Mr. Greanorr. A ship’s lifeboat, in my estimation or definition, 
is a small boat carried aboard a vessel, a vessel being 65 feet and over, 
for the purpose of safety, which can be launched from that vessel 
periodically for temporary use. 

Mr. Dorn. Then, if a motorboat under 65 feet had a lifeboat pro- 
pelled by mechanical means, that would not be exempt and that would 
have to be numbered along with the numbering system here in this 
act, so that both would have to be numbered then in your estimation 
of the1 ee this act ? 

Mr. Greanorr. Yes, sir. I think that is absolutely necessary be- 
cause, especially in the pleasure-boating activity, sometimes those 
boats become detached from their original segment. They may be 
sold. ‘They may be, shall we say, used otherwise. Consequently, the 
identification at the very beginning, I think, is important. 

Mr. Dorn. So that then you would not change the way this is set 
forth in the act? 

Mr. Greanorr. No, sir. 

The CuHatrman. Are there any other questions ? 

Thank you very much, sir. 

Mr. Paul? 

Are there any other witnesses who wish to testify? If not, that 
will conclude the hearings this morning; and the committee will meet 








66 


SMALL BOAT SAFETY 


tomorrow morning at 10 o’clock for the purpose of hearing the Coast 
Guard, Admiral Richmond. 


The committee will stand adjourned until tomorrow morning at 
10 o'clock. 


(Whereupon, at 11: 25 a.m. the hearing was adjourned until 10 a. m. 
Friday, March 21, 1958.) 
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FRIDAY, MARCH 21, 1958 


Hovusr or REPRESENTATIVES, 
CoMMITTEE ON Mercuoant MARINE AND FISHERIES, 
Washington, D.C. 


The committee met at 10 a. m. in room 217, House Office Building, 
Hon. Herbert C. Bonner (chairman) presiding. 

The CuarrMan. The committee will come to order. 

We resume hearings this morning on H. R. 11078, a bill to promote 
boating safety. 

The witness is Admiral Richmond. 


STATEMENT OF VICE ADM. ALFRED C. RICHMOND, COMMANDANT, 
UNITED STATES COAST GUARD, ACCOMPANIED BY REAR ADM. 
HENRY T. JEWELL, OFFICE OF MERCHANT MARINE SAFETY; 
ADM. K. S. HARRISON, CHIEF COUNSEL; COMDR. L. S. SUDNIK, 
ASSISTANT TO THE CHIEF COUNSEL; AND LT. H. J. HAYES 


Admiral Ricumonp. Mr. Chairman, I have with me this morning 
several members of my staff: Adm. H. T. Jewell, whom members 
of the committee know, Head of the Office of Merchant Marine Safety ; 
and Admiral Harrison, our Chief Counsel; and also Commander Sud- 
nik, one of his assistants; and Lieutenant Hayes, who has been working 
on this matter. 

I have a prepared statement, although I will, as I proceed with the 
statement, want to make a few changes. 

The CuarrMAn. You may proceed. 

Admiral Ricumonp. Mr. Chairman, during the last 3 years, under 
your leadership, the various aspects of recreational boating have been 
studied. Much thought and effort have been devoted to finding a 
practical way to make recreational boating a safer way to spend our 
leisure hours. The phenomenal increase in recreational boating makes 
it imperative that progressive, forward-looking legislation be enacted 
which will provide a minimum standard of safety and a pattern for 
uniformity of Federal and State laws. 

The Coast Guard has been working on the report for the Treasury 
Department to your committee on H. R. 11078 in response to your 
committee’s request. ‘The Treasury Department’s report had not been 
completed at the time of notice of this hearing. Therefore, the Treas- 
ury Department and the Bureau of the Budget have not indicated 
any position on the proposed legislation and I hope the committee 
will appreciate that my remarks are made in the light of this fact. 

There have been two approaches suggested to resolve the problems 
respecting recreationa] boating. The first proposal was set forth in 
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H. R. 8474 in which the Federal Government would assume full re- 
sponsibility for the numbering of boats. This was developed further 
at a hearing conducted by you on August 6, 1957. The second proposal 
is to have a combination Federal-State numbering system. Since 
your hearing in August 1957, special efforts have been directed toward 
achieving the desired results through some form of Federal-State co- 
operation. The Coast Guard has cooperated and worked with the 
Council of State Governments in an endeavor to provide workable 
standards so as to achieve the degree of uniformity desired by all. 

The Coast Guard endorses H. R. 11078, with minor exceptions, be- 
cause it appears to be a logical and practical approach to solving the 
vast problem of recreational boating safety. The magnitude and 
complexity of obtaining adequate control over recreational boating 
dictates a great need for cooperation between the Federal and State 
Governments. telinquishment of partial control over recreational 
boating in favor of State control under the standards provided in this 
bill should provide a more effective enforcement, and should be more 
responsive to the special needs of various localities throughout the 
United States. 

SUGGESTED CHANGES IN H. R. 11078 


After a thorough study of H. R. 11078 there are a few points we 
would like to bring to your attention. We would also suggest certain 
changes in this bill which should improve the scope, affectiveness, and 
administration of the proposed law. Briefly, there are (1) change the 

definition of “owner” to one who “claims” possession rather than one 
who “has” possession of a vessel; (2) require notification by the owner 
upon change of address; (3) prov ‘de for withdrawal of the Secretary’s 
approval of a State numbering system if it falls below the standards 
prescribed in the law; and (4) provide for regulations by the Secretary 
prescribing extent of proof of ownership necessary in the event that the 
definition of “owner” is not changed. 


SECTION 2 


It is recommended that the definition of the word “owner” be re- 
vised by changing one word “has” to “claim” on page 2, line 6. 

Reason: The suggested change in the definition of the word “owner” 
is urged in order to eliminate any question or tendency felt by many 
that ‘documentary evidence of legal title or legal proof of lawful 
possession should be furnished to the Coast Guard upon application 
for issuance of a number. Should this legislation be enacted it is 
intended that issuance of numbers be expeditious. Certification by the 
applicant that he has lawful possession of the boat by virtue of legal 
title or equitable interest therein which entitles him to such possession 
would suffice. Such documentary evidence as the applic ant may have 
would remain in his possession. Although subsection 7 (c) of the bill 
would relieve the Secretary of any necessity to make determinations of 
the validity of any legal title to, or equitable interest in any vessel, 
that is, it would admittedly require no proof of authenticity of docu- 
ments, existence, and status of liens, adequacy of probate administra- 
tion, legality of sale or writ of execution, etc., yet so long as the person 
must “have lawful possession by virtue of legal title or equitable inter- 
est” a prima facie showing of the existence of such title or interest 
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(whether legally valid or invalid) must be made. This procedure 
would require production of legal instruments and would bog down 
administration with costly’ title searches and title records. A change 
in the definition of “owner” as suggested would eliminate the necessity 
for subsection 7 (c) altogether. 

In other words, summarizing, we would like to change on page 2, 
line 6, the word “has” to “claims.” 

The Cuarrman. Do you not think we had better discuss this as we 
go along ? 

Admiral Ricumonp. We will defer to your wishes, sir. 

The Cuarrman. I think it would save time. 

The first suggestion you made was concerning the word “owner”? 

Admiral Ricumonp. Yes, on page 2, subsection (4), line 6. 

Mr. Gross. Mr. Chairman, may we have the suggestion stated again ? 

Admiral Ricumonp. Our suggestion is that on page 2, subsection 
4, line 6, the word “has” be changed to “claims.” 

The Cuairman. Is that your first reeommendation? You have the 
word “owner” as your first suggestion. 

Admiral Ricumonp. The word “owner” stays. We are talking 
about the definition of “owner.” 

The Cuarrman. Let’s get that straight. Is not “owner” the first 
change you suggest ? 

Mr. Touterson. Do the two go together ? 

Admiral Ricumonp. Yes. If they were adopted you could elim- 
inate on page 9, subsection (c), lines 7 through 10, entirely from the 
act. 

Mr. Auten. Mr. Chairman, may IL ask a question ? 

The Cuarrman. Mr. Allen. 

Mr. Auten. What happens if two people claim legal possession ? 

Admiral Ricumonp. | would say that if they claimed it simul- 
taneously we would have a problem, but that is so unlikely I would say 
the first one who claims it would get the number and any subsequent 
claim would have to be settled outside on an adjudication that would 
be made based on the numbering act. That is a curbstone opinion. 

Mr. AtiEN. It seems to me sooner or later you would have to have 
some proof of ownership. 

Admiral Ricumonp. But if two people claim ownership to property 
that is something for the courts to decide and not the administrative 
official who is numbering. 

Mr. Auten. I am wondering how you will get the knowledge as to 
who is the rightful owner. 

Admiral Ricumonp. Well, the person is going to certify this when 
he claims it. If he has falsely certified that is something between him 
and the rightful owner to fight out. Apparently in drafting the bill 
the indication was that the officials who are granting the numbers 
would not study all the documents to see in fact that they did represent 
legal proof. 

Mr. Auten. I think there can be a dispute as to who is entitled to 
a number even with the word “claims,” and therefore it seems to me 
it would be advantageous to have section 7 (c) remain also, because 
if there is a dispute you still do not have to determine it. 

Admiral RicuMmonp. Well, we would certainly have no objection 
to leaving it in. It was our feeling that by making this change it 
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would no longer be necessary. It certainly would not be harmful 
staying in. 

Mr. Ray. Will you yield? 

Mr. Auten. Yes. 

Mr. Ray. At whose instance was the definition of “owner” put in 
this bill? Was that something the Coast Guard proposed or did it 
come from our staff ? 

Admiral Ricumonp. I believe it came in the first draft. It ap- 
peared in the first draft, sir, and my memory is a little hazy. Of 
course, even before the draft, we discussed with the counsel and with 
members of this committee various provisions, so I would neither 
deny nor affirm. 

Mr. Ray. It seems to me that definition of “owner” is different from 
the meaning commonly understood. Changing the word “has” 
to “claims” it would read, “the person who claims lawful possession 
of a vessel by virtue of legal title or equitable interest therein which 
entitles him to such possession.” You would have to pass on that. 

Admiral RicuMonp. Reading some of the earlier discussions my 
recollection was in the chairman’s 
oflice—that the tala of the ciated at that time was to expedite 
that numbering, make it as simple as possible. At one time there was 
even some discussion of the desirability or undesirability of marking 
on the certificate of numbering liens and that sort of thing, and we 
pointed out immediately you have this question of transfers back and 
forth to clear liens, and you set up a more cumbersome system. 

You will recall in the first bill it required that there be proof of the 
ability of the operator before issuance of a number. We objected on 
the ground it would be a very difficult matter to adjudicate. 

It is our feeling that this determination, the way this is now worded, 
would mean this: If you applied for a number either to the Secretar y; 
or I assume it would apply to the State, you would have to submit all 
the documents that prove your ownership of that boat; and all that 
section 7 (c) does is to say we do not have to make a title search to 
prove that these documents are valid. But you would still be faced 
with the proposition that in a State where Federal numbers were being 
issued, that all those documents would have to be submitted with the 
application. 

Mr. Drewry. Will you yield? 

Mr. Ray. Yes. 

Mr. Drewry. What do you mean by all of the documents ? 

Admiral Rrcumonp. Bills of sale; any liens; carpenter’s certificate ; 
possibly a title. It would depend on the property requirements in 
any particular State. 

Mr. Drewry. Why would you have to require that much in view of 
the saving clause in section 7 (c)? Why could you not make your 
own decision of what is necessary proof by regulation? 

Admiral Harrison. I think it is a good point that you raise that 
by regulation such documents as would satisfy us that the applicant 
for the number had lawful possession by virtue of legal title could 
be determined. In other words, it is the possession and the permanent 
possession that the applicant would have that would govern because 
the purpose of numbering is to identify rather than to register a title, 
and the person who has ‘the possession is the one that we are after. 
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Mr. Drewry. And if you leave it on the basis of claims, then you 
have not necessarily got identification of the vessel at all. You ought 
to make some check. 

Admiral Harrison. If the applicant is required to state that he has 
possession of the vessel and claims he is entitled to that possession, it 
seems to me that that is our primary concern regarding the accept- 
ability of evidence of the right to a number. 

Mr. Ray. Is it not true, Admiral Harrison, that you would rarely 
be in a situation where you could tell if he has possession. He would 
come to your office and make an application. You would not know 
anything about possession and I do not think you ought to know 
anything about possession. 

Admiral Harrison. We could require that he state on his applica- 
tion that he has possession. 

Mr. Ray. You could do that by regulation ? 

Admiral Harrison. Yes, sir. 

Mr. Ray. But I say you make trouble for yourselves by trying to 
define the word “owner” in different terms from the way in which it 
is ordinarily understood, and I do not think you can pass on the chain 
of title or determine the question of possession except on something he 
presents in his application. 

Mr. Aten. Following that thought, would it not be true that under 
the provisions of this act the applicant would go to the State and not 
to the Coast Guard, and nobody would know anything about it until 
somebody operated a boat without a number, then you would go to 
find out about the misdemeanor and that would involve somebody own- 
ing a boat and operating it without a number. Is that not right? 

‘Admiral Harrison. As I understand it, this section is designed pri- 
marily for the Federal numbering system. There is latitude in the 
States. I do not think we have required the State to limit whatever 
proof of ownership it might require. 

The CuatrrmMan. Counsel says this language applies in both cases. 

Admiral Ricumonp. Later in my statement I say that in the event 
the committee does not feel the change on page 2 is desirable, we have 
an alternate proposal on page 9, subsection 7 (c). 

The CuarrMan. If you have an alternate proposal, state it. 

Admiral Ricumonp. On page 6 of my statement I say : 

Deletion of subsection 7 (c) (p. 9, lines 7 through 10) has been recommended 
with a corresponding change in the definition of “owner” in section 2. However, 
in the event that the definition of “owner” is not changed, it is suggested that 
subsection 7 (c) be revised to read as follows: 

Sec. 7. (c) (1) The Secretary, by regulation, may require of an applicant for 
a certificate of number such proof of ownership of legal title to, or equitable 
interest in, the vessel to be numbered as the Secretary, in his discretion, may 
from time to time determine to be adequate. 

Nothing in this act shall be deemed to require the Secretary : 

(a) To make any determination of the validity of any legal title to, or equitable 
interest in, any vessel subject to this act. 

(b) To require the presentation, by any applicant for a certificate of number, 
of the original document(s) whereby such applicant or others acquired title to, 
or interest in, the vessel to be numbered. 


If that were adopted that would do exactly what Mr. Ray said; that 
would let the Secretary in effect simply require them to say they owned 


the vessel. “I, John Doe, own the vessel,” without any proof to sub- 
stantiate it. 
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Mr. Gross. Mr. Chairman, if I may make a suggestion, I would 
substitute this language : 

For purposes of this act, “owner” shall be the person who makes application 
for the license and claims through such application lawful possession of the 
vessel. 

Mr. Aten. Does that mean the rightful owner could not get the 
number later ? 

Mr. Gross. We would assume you were dealing with the rightful 
owner. I agree this could be cumbersome under the present language. 
You have to assume the rightful owner is making application. 

Mr. Auten. For the purpose of applying for a number, I do not see 
that it has to be the rightful owner. 

Mr. Totierson. Mr. Chairman. 

The Cuarrman. Mr. Tollefson. 

Mr. Totiterson. What procedure is followed in connection with 
numbering the boats now / 

Admiral Jewry. We are at present requiring proof of ownership, 
and it is a very cumbersome process, and we are keeping on file such 
proof of ownership, such as carpenter’s certificates, and so on. That 
1s what we want to avoid, sir. 

Mr. Gross. Let them come in when they make application and take 
the responsibility for control of the vessel. 

Mr. Ray. Automobile licenses are issued on an application. They 
show a bill of sale and that is all there is to it. But I do not think 
we need any definition of “owner.” 

Mr. Gross. If you will yield, I would not be defining “owner.” 

Mr. Ray. I think we need a little more than the fact a person makes 
an application. 

Mr. Gross. He claims possession. 

The Cuarrman. Mr. Ray, that is what this language says, that the 
word “owner” means the person who has lawful possession of a vessel 
by virtue of legal title. 

Mr. Gross. Then comes the proof of legal title, Mr. Chairman. 
What I am trying to do is put the responsibility on the applicant and 
keep this from becoming cumbersome. 

Mr. Ray. They can do this by regulation. 

Mr. Gross. I do not offer it as an amendment. I simply offer it as 
a suggestion. 

Admiral Ricumonp. Mr. Chairman, as I understand it, the thing 
comes in this sort of situation. There are some States, for example, 
where you may buy a boat on a provisional sales contract and tech- 
nically I suppose the bank who holds the mortgage is the legal owner 
and you are the possessor. Or take a probate proceeding. As Com- 
mander Sudnik has suggested to me, you might have several heirs 
and it would be a little difficult to say who the legal owner is until 
the probate proceedings have been carried through. It was to avoid 
that—in other words, we are thinking of this in terms of the man 
who puts down so much money and he has a bill of sale and walks 
into the Coast Guard or the State and says he wants a number. That 
is the easy case, but there are many cases that bother us and that 
is why we would like the exception. If it stays this way we would 
like to amend section 7 (c). 

The CHatrMan. We are anticipating and hoping that the States 
will pass their own legislation. 
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I cannot see any objection myself to letting it stay the way it is, 
and in fact you have to administer it, it would be your regulations, 
that is what you would eventually do anyway. 

Mr. Petty. Mr. Chairman, could we have Admiral Richmond read 
the alternate proposal 

The CHarrMan. It is on page 6 of his statement. He says: | 
In the event that the definition of “owner” is not changed, it is suggested that 
subsection 7 (c) be revised to read as follows: 

Section 7 (c) already deals with the carrying out of this act should 
the Coast Guard have to administer it, so if they want 7 (c) I have no 
objection to their having 7 (c). Section 7 (a) says: 

The Secretary shall make such rules and regulations as may be necessary 
to carry out the provisions of this act. 

So you could make the regulations without this being in here. You 
have already got that authority in the bill, that is subsection (a) of 
section 7. 

Admiral Ricuaonp. I can see that what you say is accurate, but 
if that is true what was the necessity of putting section 7 (c) in any- 
way? Apparently the drafters of the bill wanted to relieve the Secre- 
tary of the necessity of making a determination. We feel that they 
went along the line of easing this burden, but they did not go quite 
far enough. 

The CHarrMAN. It gives you more protection there, that is all. 

Admiral Ricumonp. That is correct. 

The CHarrMAN. You can put in your regulations under (a), and (c) 
is for your protection. I would not think you would want (c) out. 
You ean do the same thing under section 7 (a), Admiral; you can do 
the same thing as if this proposed amendment is put in. 

Admiral Ricumonp. I am not sure which amendment we are speak- 
ing of now, sir. Do you mean the amendment to the definition of 
“owner” ¢ 

The CHAmRMAN. Yousay: 

However, in the event that the definition of “owner” is not changed, it is 
suggested that subsection 7 (c) be revised to read as follows: 

Well, subsection 7 (c) says the Secretary is not required to make any 
determination of the validity of any legal title, and subsection (a ) says 
the Secretary shall make such rules and regulations as may be neces- 
sary to carry out the provisions of this act. 

Admiral RicuMonp. Our recommendation goes further than sub- 
section (c) in that the real meat of it is the (b) section which author- 
izes the Secretary to not request documents in proof of ownership. 
The real meat of the proposed amendment is section 7 (c) (2) (b). 

The Cuarrman. “Nothing in this act shall be deemed to require the 
Secretary.” That is just what vou say in 7 (c). 

Admiral Richmonp. No, sir. It 1s (a) that says the same thing ag 
(c) now, 

The CrarrmMan. You can put that in your regulations in carrying 
out the provisions under (a). 

Mr, Drewry. Under your present procedure the practice of requir- 
ing carpenter certificates, bills of sale, and these other things, is that 
pursuant to law or pursuant to regulation ? 

Admiral Jewriti. That is pursuant to regulation. It has been a 
custom for a long time and we have not changed it. 
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Mr. Drewry. You do not have to have a statue in order to change 
your regulation, even if you have had it a long time. 

Admiral Jewett. When I s say it is pursuant to regulation, I believe 
the regulation is trying to carry out the intent of the law and we feel 
the law as presently phrased requires us to see that the man does own 
the boat. 

Mr. Drewry. Even with section 7 (c) asitis? 

Admiral Jeweiy. I am speaking — present procedures. 

Mr. Totierson. As I understand it, Admiral Richmond, you are 
trying to have language in here whe h will leave no question as to 
your authority to require nothing much more than an application ¢ 

Admiral Ricumonp. That is correct, sir. 

Mr. Gross. Mr. Chairman, I respectfully suggest this should be a 
model act, a model for the States to pick up, and. something along that 
line cutting out as much redtape as we possibly can, as much incum- 
brance as we possibly can, should be made a part of it. 

The CHarrMan. He is discussing if the Coast Guard has to do 
it. The States by their legislatures set up their own acts. 

Mr. Gross. I know, but this should be as nearly as possible a guide 
or model for the States. 

The Cuarman. It states it is already approved by the Council of 
State Governments. It has been checked with all the States except 
one. New Hampshire is the only one that did not approve it. 

Mr. Gross. That comes before the committees of State legislatures, 
which is a little different story. 

The CuarrMan. That is right. We have the same thing when we 
go over here to the floor of the House. In that committee we may 

gree to this, that, or the other. 

Mr. Gross. It very often happens. 

Mr. Petry. It seems to me that if we do not want a lot of paper- 
work that costs money and does not do any good—it seems to me that 
(b) and the alternate proposal would be in that direction and there 
could be no possible objection to adding his (b) to this amendment. 

The Cuarrman. I do not mind taking what the Admiral wants if he 
wants that. I think he already has it, but if he wants it in here, it is 
all right with me. 

Mr. Petry. It spells it out. 

The CuarrmMan. This deals with your operation. 

Admiral Ricumonp. That is correct. 

The Cuatrman. It does not deal with anything the States might do 
themselves ? 

Admiral Ricumonp. That is correct. 

Mr. Toutierson. Admiral, do you anticipate that the States and the 
State Legislatures when they pass some similar act will also, as a part 
of that act, have some provisions with respect to certificates of title / 

Admiral Ricumonp. I would not be surprised. I have not talked 
to any of the States people. I would be inclined to believe probably 
they would. That would be my guess. Since the States have title 
registrations for automobiles, it would be a natural inference that 
they might feel the same toward boats. 

Mr. Toiterson. Your suggested language here would not hamper 
the States doing what they wanted to do with this matter in this 
respect ¢ 
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Admiral Ricumonp. It does not affect the States, as I see it. 

The Cyarrman. I make a motion that we adopt the amendment, 
leaving the word Fees ” in and adopting the amendment that the 
Commandant has made, which applies only to Federal jurisdiction. 

Mr. Mitxer. I second the motion. 

The Cuarrman. It has been moved and seconded that we approve 
the amendment submitted by the Coast Guard on page 6 in the ad- 
miral’s statement. 

Mr. Ray. The amendment to section 7 ¢ 

The CHatrmMan. Yes. It applies only to Federal procedure. It 
does not affect anything the States might do. 

Mr. Ray. What would we do with the preceding proposal at the 
top of page 6 ¢ 

The CuarrMan. We would leave it in there and let him work both 
ways. Hecould doit by regulation or his own amendment. 

Admiral Ricumonp. All that (b) does is to indicate the intention 
of Congress with respect to what regulations are issued by the Sec- 
retary. I will say this, in the original drafting you could have left 
out (b) entirely, and left it entirely to section (a), but apparently for 
some reason or the other it was put in here to make it clear that the 
Secretary would not actually have to make a determination. And by 
going that far we feel you ought to go still further and indicate that 
he does not have to get evidence of ownership. 

In fairness, there is a division of opinion right here in the com- 
mittee because Mr. Ray, I am quite sure, still thinks probably the 
Secretary should require some evidence of ownership in addition to 
the mere application, or at least that was my impression. 

Mr. Ray. I would leave it to his discretion, but I would not cramp 
his style by a confused definition of ownership. 

Admiral Ricumonp. I will agree with that. 

The CuatrmMan. Do we understand that if we strike out (c) we 
would not have to put in your amendment ¢ 

Admiral RicuMmonp. I do not think we would need the amendment 
if it is understood you would leave it to the discretion of the Secre- 
tary. 

The Cnairman. Your amendment comes in in lieu of (c); is that 
right ¢ 

Admiral Riciimonp. That isright. Itisanew (c). 

The CHarmman. We leave section 4 as is? 

Mr. Ray? The definition of “owner” ? 

Admiral Ricumonp. Yes. 

The Cuarrman. Admiral Richmond states in his statement, 

However, in the event that the definition of “owner” is not changed, it is 
suggested that subsection 7 (c) be revised as follows. 

Mr. Ray. I think that we should leave out section 4. 

The Cuairman. That is for the States and that applies in the States. 

Mr. Ray. I would still leave it out. I would leave it to the States 
to define ownership, if they want to. 

Mr. Totierson. He is suggesting that we strike out section 4 on 
page 2. 

The Crairman. We will go all over this. We will not pass on the 
motion at the present time. 
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Admiral Rircumonp. That brings me back to page 4 of my state- 


ment. 
SECTION 3 


Standard 5, page 4 (lines 13 through 17), would require an owner 
to furnish notice of the transfer of all or any part of his interest in 
any numbered vessel, and of the destruction or abandonment of such 
vessel, within a reasonable time thereof. Experience has shown that 
in order to maintain effective administration and enforcement the 
address of such owner must be on file with the agency responsible for 
the numbering. It is recommended that an additional sentence in 
tenor as follows be added to this standard on page 4, line 17: 

He shall also notify the designated State official of any change in his address 
within a reasonable time of such change. 

Before we discuss that, in reviewing this just this morning, I no- 
ticed something else that I think ought to tie in at this point. If you 
will look at page 6 of the bill, section 4, there is apparently—for some 
reason I do not understand—a paradox there in that the State people 
have to notify within reasonable time thereafter and under the Secre- 
tary it is 10 days. My first recommendation would be why should 
we not be consistent and have it within a reasonable time either or 
within the 10 days. I see no reason for the inconsistency between the 
two. 

Mr. Gross. What do you suggest, a reasonable time or within 10 
days, which ? 

Admiral Ricumonp. I think within a reasonable time would be the 
proper language and then leave it to the discretion of the administra- 
tor as to what is a reasonable time, whether it be a State administra- 
tor or not. In other words, that is just a change in the interest of con- 
formity, you might say. 

Then in addition, just as we are suggesting this amendment to sec- 
tion 3 (5), I would like to recommend it for section 4. That is the 
sentence having to do with notification of change of address. 

The Cuarrman. Where is that / 

Admiral Ricumonp. My statement recommends a change, or an ad 
dition, to section 3 (5), which would read as follows: 

He shall also notify the designated State official of any change in his address 
within a reasonable time of such change. 

I should also have had in my statement that the same amendment 
should be added to section 4. 

Mr. Miuer. Is not “reasonable time” rather vague? Would it not 
be better if we said within each instance a time limit to be designated 
by the Secretary, or the State administrator, and leave that up to 

regulations ? 

‘Admir al RicumMonp. I would have no objection to it. 

Mr. Miter. I can see in some places it might be rather difficult 
within te as 

The Cuarrman. That would leave it up to the State to decide what 
was a reasonable time, and also would leave it up to the Secretary to 
decide. 

Mr. Miter. To determine the regulation. In Alaska, if this ap- 
plies, it may be more difficult to get that notification in within 10 days 
than it would be some place else. 
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Admiral Ricumonp. I do not take issue with that statement. I 
would agree with it. As a matter of fact, we simply picked up “rea- 
sonable time” because that was the language in the bill, and we did 
it in the interest of conformity. 

Mr. Miter. I think if you make a change in one place you should 
make it in another. 

The Cuarrman. That is just what he is suggesting. You may pro- 
ceed. 

Admiral Ricumonp. With respect to the transfer of jurisdiction 
over numbering from the Federal Government to the State govern- 
ment under subsection 3 (c) (p. 3, line 17, through p. 5, line 2 , it is 
noted that the bill does not specifically provide for a. varryover of 

ralid certificates of number issued to owners of undocumented vessels 
by the Federal Government after the proposed effective date of April 
1, 1960, but prior to the date when such State will assume responsi- 
bility under an approved State numbering system. There should not 
be a possibility that boatowners in possession of valid certificates of 
number issued by Federal authority be required to immediately ex- 
change their valid certificates of number or change their numbers 
simply because the State subsequently requests and obtains an ap- 
proved State numbering system. A smooth transition should be re- 
quired as a condition to ) obt aining an approved State numbering sys- 
tem subsequent to the effective date of the law in order to insure posi- 
tive identification of undocumented vessels at all times. This could 
be considered as a part of the administration of granting the approval 
of a State numbering system. It is necessary for the Federal Govern- 
ment to transfer to and for the State to acce pt the records pertaining 
to the numbering of undocumented vessels used within such State. 
This may be ec considered as a part of the Federal Government’s respon- 
sibility in establishing an overall numbering system provided in sub- 
section 3 (c) (p. 3, lines 17 and 18). If it is desired to specifically 
provide for a carryover of such vs alid certificates of number in H. R. 
11078, it is suggested that a standard be added at the end of subsection 
3 (c) (p.5 between lines 2 and 3), reading as follows: 

(8) When a State assumes responsibility for numbering under this subsection 
at a date subsequent to April 1, 1960, such State shall accept and recognize valid 
certificates of number issued pursuant to this act to owners of undocumented 
vessels of such State until certificates are required to be renewed. 

Let us say that a year after the law becomes effective the State of 
W ashington decides to come in. We feel that it would be m: unifestly 
unfair if the State said, “W ell, everybody has to turn in the certificate 
number they got the year before from the Federal Government and 
get a new one.” So this, in effect, would permit that to be valid until 
the renewal date. 

Mr. AuLen. Do you know whether this suggestion was considered 
by the Council of State Governments before the subcommittee ? 

Admiral Ricnmonp. I do not believe it was. No; it was not. 

Mr. Auten. Did they have any objection to it ? 

Admiral Ricumonp. I could not answer that. I would be doubtful. 

The Cuarrman. I would think it is fair. You may proceed. 

Admiral Ricumonp. Although the bill provides for State number 
systems within minimum st indards to be approved by the Secretary 
of the Treasury, no provision is made for withdrawal of approval by 
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the Secretary when such previously approved systems have fallen be- 
low minimum prescribed standards. To maintain uniformity and 
comity, it is suggested that an additional subsection be added to sec- 
tion 3 (p. 6 between lines 9 and 10), reading as follows: 

(h) The Secretary may withdraw any approval granted under subsection 3 (c) 
under the act whenever he finds that the State system for numbering vessels fails 
to meet the standards set forth in subsection 3 (c). 

Mr. Ray. Has that been discussed with the State representatives ¢ 

Admiral Ricumonp. No; I do not think that point was. 

Commander Supnrk&. I attended the sessions during the time the 
Council of State Governments was considering this and that point was 
raised, and I believe Mr. Johnson said he felt the law would imply that 
the Secretary could withdraw the approval if in fact he had the author- 
ity toapprove. We feel that it should be spelled out and not be left to 
construction later on. The way it is now it is a one-way street. The 
Secretary grants approval, but there is nothing in the law which says 
that he must withdraw that approval. So once the approval has been 
granted presumably the Federal Government is out of the picture. 
Now, should a State subsequently enact the law inconsistent with some 
of the standards prescribed, presumably there is nothing you could do 
about it. Once the standards have been established within the State, 
they will go and start numbered vessels, and if they feel they do not 
want to send in any more reports, or they do not want the vessel to 
carry certificates on board, and they change their law, the Secretary has 
no authority to withdraw his approval. 

Mr. Lennon. At this meeting with Mr. Johnson you stated that he 
stated certainly there was an implication he could withdraw. Do you 
concede that—that the Secretary could withdraw the right of a State 
to issue these permits if the State did not meet the standards set forth 
by the Secretary ? 

Commander Supnik. I do not believe that we ever would reach a 
conclusion. 

Mr. Lennon. It was just his opinion it was implied? 

Commander Supnik. Yes. 


STATEMENT OF MITCHELL WENDELL, OF THE NEW YORK JOINT 
LEGISLATIVE COMMITTEE, AND MEMBER OF THE COUNCIL OF 
STATE GOVERNMENTS 


Mr. Wenve tt. I think that is just about right. There seems to be 
a general consensus on that point that that probably was the situation, 
but certainly our committee took no formal action concerning the 
opinion which Mr. Johnson gave on that point. 

Mr. Lennon. Let me ask you this: Was it the feeling of all those 
representing the State Governments Council that there would be no 
question but that the Secretary could withdraw the right of a State 
to participate in this program ? 

Mr. WenpbeLi. We did not think there was any question. After all, 
these are standards which the State law and State system must meet in 
order to be valid, and obviously if you drop below those standards, 
or if you do not follow them, you no longer meet the conditions for 
approval. 

Mr. Lennon. Do you think that it would be a salutary effect on the 
States if you spell it out in this legislation and give the Secretary the 
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direct authority to withdraw that right from the State if the State 
does not meet with his approval ? 

Mr. Wenve tt. I do not think it is necessary, but I do not think 
there would be any particular concern one way or the other. 

Mr. Lennon. I think that we like the idea of letting the States 
operate this program, but I rather agree with what the Admiral says, 
there must be some criteria or standards that the States have to meet. 
We do not want the Federal Government interfering in this program 
of the States if the States meet a minimum criterion. That is my 
personal thinking about it. 

Mr. Wenpe.t. I do not think that there would be any objection to 
spelling that out provided it is spelled out in such a way as to make 
it clear that the continued approval of the Secretary was on the same 
basis as the original approval as far as the standards are concerned. 

Mr. Lennon. We certainly do not want the Secretary to deter- 
mine the license fee, or determine those exemptions that the State 
might want to make for those people engaged entirely in making a 
livelihood with certain types of little skiffs and boats. That is one 
of the things that I am interested in. 

Mr. Wenveu. To the extent that the spelling out of the approval 
would simply mean a continuance e of the meeting of the conditions 
on the basis on which the Secretary approved them in the first place, 
I cannot conceive the States having any particular objection whether 
it was or was not spelled out. That would be the situation in either 
case. 

Mr. Mixer. If, in the report, we made a very formal and strong 
statement to the effect that it was the opinion of the committee that 
this was permissive, and, if the States fell below a standard it could 
be withdrawn, would not that serve the same purpose? 

Mr. Wenpei. The report would certainly be as good a way to do it 
as any. I think as far as we are concerned it would be a matter for 
the committee’s intention or the committee’s will. Any way that would 
be most convenient would be all right with us. 

Mr. Ray. You have seen this language that Admiral Richmond 
proposes ¢ 

Mr. Wenve tt. I just heard it this morning as he read it. We have 
not seen any particular amendment. Both ‘of the new standards he 
is now suggesting for section 3 (c) we have not seen in the form of 
language. While the other standard he suggested was one I do not 
think we would have any difficulty with either, I was worried about 
some of the language I heard in one of those statements because I do 
not think it was complete. 

Mr. Ray. Should we not reserve a place in the record for the State 
councils to comment at this point ? 

The CHatrMAn. Without objection it is so ordered. 

(The comments from State councils follow :) 

STATE OF CALIFORNIA, 
DEPARTMENT OF NATURAL RESOURCES, 
DIVISION OF SMALL Crarr HARBors, 
Sacramento, March 11, 1958. 
Hon. JoHN J. ALLEN, Jr., 
Congress of the United States, House of Representatives, 
Washington, D.C. 


DeaR JoHN: Thank you for your letter of March 5, 1958, and the bill enclosed 
therein. 
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I am sure that you can appreciate that this division and the boating public 
of California are extremely interested in the progress of this legislation. Many 
of us out here feel that we are not participating sufficiently in the development 
of this legislation. This could be due to many circumstances such as the dis- 
tances involved in traveling to hearings in Washington, D. C., and the fact that 
eastern boating organizations seem to be carrying the ball in this respect with 
very little participation with those on the western coast. Much of this probably 
is due to our inability to travel east at the time we are most needed and that 
there is considerable expense involved in such trips. We all hope that you and 
your other California Congressmen interested in this legislation will have the 
opportunity to present the desires and opinions of the Pacific coast boating 
public. 

I have made reservations at the Mayflower Hotel for May 10-17 so as to attend 
the National Rivers and Harbors Congress at that time. I shall look forward 
to seeing you, and, if possible, contributing something to the progress of H. R. 
11080, if such is still possible. 

Here are some ideas which I hope will be of some assistance to you in further 
discussions of H. R. 11080. The bill certainly embodies some very fine ideas 
and rules for better boat operation on the waters of the United States. It is 
without doubt a progressive piece of legislation. However, there appear to be 
some parts of it which might bear further scrutiny to see if they could be im- 
proved. It does appear that $100 is a very small fine to impose on the offenders 
if we are to convince them they will be severely punished should they commit 
a severe offense. I believe that this amount should be increased to $500 so that 
people will have more respect for the penalty involved. 

I believe the numbering of the boats by the States will be an efficient and just 
method of taking care of this phase of the program. However, I am sure there 
will be many interesting problems arise from this as many States are not even 
thinking, at this time, along these lines. Also, it will be necessary for them to 
take immediate steps to carry out the procedures involved, which might bring 
about rather interesting reactions. The coordination of the States and the Coast 
Guard, I think, is excellent. It does appear that the “safety in boating” 
features of the bill could be enhanced and emphasized by making them a more 
important part of the bill. 

These are just a few suggestions and ideas which I am sending to you at this 
early date as I understand there will be a hearing on March 18, 1958. I want 
you to know that our commission and this division will do everything possible 
to cooperate with you in the promotion of this H. R. 11080 to make it legislation 
which will fit the needs of the entire United States. 

Thank you again for your letter, and I shall anticipate with pleasure seeing 
you and Mrs. Allen in Washington in May. 

Very cordially yours, 
H. G. STEVENS, 
Chief, Division of Small Craft Harbors. 


THE IZAAK WALTON LEAGUE OF AMERICA, INO., 
Washington, D. C., March 21, 1958. 
Hon. HerBertT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


DeaR Mr. BONNER: We have had an opportunity now to study your revised 
bill, H. R. 11078 to promote boating safety on the navigable waters of the United 
States. Taking everything into consideration, we believe this is a sound piece of 
legislation and basic to a long-range program to achieve maximum safe opera- 
tion of watercraft. We recognize that great care must be given by the admin- 
istrating authorities under the legislation in drawing up the specific regulations 
in order that compliance by the boatowner will be convenient rather than an 
onerous burden. We are thinking now of such details as multiple ownership of 
a single boat, reporting of transfer of ownership, and matters of that type. 

We are, of course, favorable to a universal license numbering procedure in 
order that the boatowner will not be required to secure a license in each State in 
which he may use his boat. As, I am sure, has been brought out before your 
committee, the American public is becoming as tourist minded with boats as they 
are with automobiles. 

Sincerely, 
J. W. PENFOLD, Conservation Director 
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COMMONWEALTH OF PENNSYLVANIA, 
PENNSYLVANIA FISH COMMISSION, 
Harrisburg, March 21, 1958. 
Hon. HEersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

Deak Mr. Bonner: I am writing with regard to your bill, H. R. 11078. I 
would appreciate your having this letter incorporated in the record of the hear- 
ings on the bill that you held starting March 18. Information regarding the 
hearings reached me after that date. 

The Pennsylvania Fish Commission is by law charged with the responsibility 
for administering and enforcing the Pennsylvania Motorboat Code which, with 
amendments, has been in effect since January 1, 1934. As the responsible agency 
in Pennsylvania, we are keenly interested in the provisions of H. R. 11078. 

The fish commissioners, who set policy for the agency, will meet next on March 
31, 1958. Because of the time element involved, the commissioners will not be 
able to express an official policy opinion with regard to the measure in time to 
get such an opinion in the record of the hearings. Therefore, this statement 
should be construed as being mine alone, in my capacity as the directing head of 
the agency. However, I have every confidence that the essence of my opinions 
will be sustained and approved by the commissioners. 

My views are as follows: 

I have studied the bill carefully and believe its provisions are sound and 
beneficial, and hope the measure will be enacted into law at this session of 
Congress. 

It is gratifying to note the broad provisions in the bill for safeguarding the 
rights of the States. 

I am of the opinion that a bill that will enable Pennsylvania to exercise the 
rights safeguarded can be drafted for presentation to the General Assembly of 
the Commonwealth early in 1959. The disposition of such legislation is, of 
course, in the hands of the General Assembly. 

Sincerely, 
Wo. Vorat, Jr., Executive Director. 

Mr. Lennon. I notice in the admiral’s statement on page 5 he 
says: 

Under H. R. 110758, the failure of such undocumented vessel in such a State 
to abide by the numbering provision becomes only a violation of State laws. 

A violation of the prohibition against the use of boats on the water- 
ways would be only a violation of the State laws for those States that 
have taken part in this legislation; is that your understanding? 

Mr. Wenpvett. If there is a State law in force, and with respect 
to the numbering, then this does become a State matter. A Coast 
Guard official, especially if an agreement with a State were in effect 
to make possible the cooperative enforcement as a physical matter, 
could pick up an offender and under those circumstances probably 
what he would do would be to turn him over to the State for such 
remedial action as the State might take. I think that is the situation. 
I do not think that it is especially disturbing because that is the 
situation with almost any State law in any field. If the idea here 
is, as I think it is, to permit the State to carry a large share, and per- 
haps the greatest share of the burden in this program, this would be 
in that respect a violation of other provisions of State law. 

Mr. Lennon. In those areas where the Coast Guard facilities are 
available to enforce both their statutes and these new statutes we ex- 
pect to have by the States, it is your understanding the Coast Guard 
could enforce the violations ? 

Mr. WeENpveEtL. Yes. They enforce Federal law, and the bill spe- 
cifically says so. 

Mr. Miniter. When we held hearings in St. Louis the question of 
Jurisdiction and violations came up. The question came up with re- 








82 SMALL BOAT SAFETY 


gard to waterways that formed State boundaries. For instance, on 
Lake Tahoe in California we have had a lot of trouble. There are 
3 or 4 counties abutting Lake Tahoe, and they can’t even get 3 or 4 
counties together. Are we going to pass a law and then find our- 
selves stymied by States abutting on common waterways! You have 
that situation in many places. You have it at Lake Meade and on 
the Mississippi River where there are some vicious violations. 

Admiral Ricumonp. That is the very point that my next paragraph 
goes into. 

Mr. Mutter. I will withhold the question. 

The CuHairMan. You may proceed. 

Admiral Ricumonp. It should be realized that, after the Secre- 
tary approves the State-numbered system under section 3 (c) (page 
3, line 17), the Federal Government will relinquish jurisdiction over 
the numbering of undocumented vessels in that State. Under H. R. 
11078, the failure of such an undocumented vessel in such a State to 
abide by the numbering provisions will become only a violation of 
State laws. To maintain uniformity and comity, it is suggested that 
subsection 3 (f) (ps ige 5, line 21) be changed so that the referenc e to 
subsection (d) be made to read as follows: “Subsection (c) or (d).” 

In other words, that would then make the offense in these States 
that would retain the Federal authority to act, which I think was 
the basic intent, but our present feeling is we would be ¢ ompletely out 
of the State insofar as enforcing the Federal law was concerned, and 
it will raise some very peculiar problems, particularly through the 
transition stage. 

Mr. Miller has mentioned Lake Tahoe. Let us suppose for a minute 
that California becomes one of the subscriber States and that Nevada, 
on the other hand, does not. Without this change we would be in 
the anomalous position of enforcing Federal law wherever the dividing 
line is on the part of Lake Tahoe that is in Nevada and we would be 
unable to enforce Federal law on the other side. 

Mr. Miiirr. Would it not become even more complicated along the 
Mississippi River ¢ 

Admiral Ricumonp. Very definitely. 

Mr. Miter. The lake is a big, wide body of water, but on the Mis- 
sissippi River you can shoot from one side of the river to the other. 
You can name a dozen rivers that form a dividing line between 
States. 

The CuHarrman. You may proceed, Admiral Richmond. 

Admiral Ricumonp. We have already discussed section 4 and sec- 
tion 7, so we will skip that now. Now we come to the effective date. 

Section 12 of H. R. 11078 provides that the act of June 7, 1918, and 
section 21 of the act of April 25, 1940, respecting the numbering of 
undocumented vessels are to be repealed effective April 1, 1960. (See 
page 12, lines 5 through 7.) This means that by the effective date of 
April 1, 1960, the Federal Government would have to number undocu- 
mented vessels in those States not having an approved system. The 
number of States which will have an approved system by that date 
is open to conjecture. This will place upon the Federal Government 
the responsibility for proceeding with plans immediately upon enact- 
ment of this bill and to implement it with necessary regulations and 
procedures, but to insure that facilities are available for the numbering 
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of all undocumented vessels in the majority if not nearly all of the 
States. This will also entail the administrative difficulties involved 
in turning over Federal records to States as their numbering systems 
are approved. From a practical standpoint for ease in administration 
a period of at least 3 years from date of enactment rather than a fixed 
date of April 1, 1960, would appear highly desirable. However, I 
fully realize the urgency attached to this program. 

It is my understanding some of the members of the State council 
indicated since many of the State legislatures do not meet but every 
2 years, it would probably be in some cases 2 years before you could 
get effective action. Of course, if you look at the effective date of 
this ac t, it is exactly 2 years from the present date. That is our reason 
for recommending that it be so many years from the enactment. 

Mr. Miuurr. I think that is quite valid. 

The CHatrrmMan. We will consider that. 

Mr. Auten. Would you see any objection to leaving the date as it is 
but with the understanding we consider the matter for amendment in 
a year or so, if it looks like the States are not taking action promptly ? 

Admiral Ricumonp. I prefer what we propose, so many years. As- 
suming that this bill passes and becomes a law as a result of the action 
of Congress, we are going to have to start immediately setting up 
machiner y tore weebie all of the existing numbered boats by April 1, 
1960, as well as the additional boats added hereunder. It is a sizable 
undertaking. We cannot wait a year from now to decide whether 48 
States or 24 States or 8 States are going to get on the bandwagon. 

The CuatrmMan. You suggest not more than 3 years? 

Admiral Ricumonp. We say at least 3 years. We feel that it ought 
to be 2 years at the very minimum. 

Mr. Gross. There is no provision in this bill, as I understand it, 
with respect to the amount of the license fee; is that correct ? 

Admiral Ricumonp. That is correct. It will be any reasonable fee. 

Mr. Gross. Do you have any idea of the fees to be charged? You 
are going to number an awful lot of boats and small boats. 

Admiral Ricumonp. We testified before based upon our estimate 
of the cost and assuming that you are going to write the cost off by the 
fees, which is the general tenor of the approach now on this fee system 
for the administrative side of it, we estimate the fee will run about 
$3 to $5. 

Mr. Gross. For 1 year? 

Admiral Ricumonp. Three years. 

Mr. Gross. It is not contemplated, as far as the Federal Government 
is concerned, to provide numbers? 

Admiral Ricumonp. No. 

Mr. Gross. For automobile licenses you get a number from the 
States. 

Admiral RicumMonp. We do not contemplate them. 

Mr. Gross. Then there is no particular uniformity spelled out in 
this bill as to numbering, is there? 

Admiral Ricumonp. The size, color, and the type will be uniform, 
but not as to whether or not the particular numbers would or would 
not be provided. 

Mr. Gross. It provides for the placing of metal numbers on the side 
of the boat. Should not there be uniformity spelled out by legislation ? 
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Admiral Ricumonp. On page 4 of the bill there is this language: 


The number awarded shall be required to be painted on or attached to each 
side of the bow of the vessel for which it was issued, and shall be in such size, 
color, and typé as may be prescribed by the Secretary. 

Mr. Gross. Would it not be well to have metal numbers ? 

Admiral Ricumonp. I think that is covered under “type.” 

Mr. Gross. I will not belabor the point. 

Admiral Ricumonp. I have a couple of other points not within my 
statement that have come up in a recent review of this. One is again 
back to that hardy perennial, the question of navigable waters. If 
you will recall the story on th: at, sir, it was in the original bill “navi- 
gable waters of the U nited States.” We propose an amendment to 
that adding the Territories and possessions, and also to save repeating 
that each time, that the words “navigable waters” be put in as a defini- 
tion. Then, as I recall, I think the committee asked the Coast Guard 
to define “navigable waters,” and at that point I think we got carried 
away with our own literary ability and wrote too much. I feel that 
lines 12, 13, and 14— 

Mr. Minter. On what page ? 

Admiral Ricumonp. Page 2 of the bill. I think the definition in 
those lines may complicate the situation more than clarify it. I would 
like to suggest that in that section, and in section 6 where navigable 
waters is again repeated, a period be placed after “possessions” and 
everything else be stricken. Also, on page 8 of the bill, lines 17 to 20, 
put a period after “possessions” and strike out all after. 

Mr. Gross, Off the record. 

( Discussion off the record.) 

Mr. Gross. If this bill were passed with this provision it in 
effect would take Lake Shasta out from under the navigable waters of 
the United States. 

[ could go on with a number of like instances. 

Mr. Mitier. Any of the waters impounded for recreation, reclama- 
tion, or flood-control purposes are included. 

Admiral Ricumonp. On the other hand, if you can visualize for 
minute this Lake Shasta in the place of Lake Tahoe, an impounded 
water, there under this definition it would be navigable water. I 
think we have created more inconsistency by trying to limit the thing. 

Mr. Mririer. Over the years where they have tr ied to define “navi- 

gable waters,” they have bumped into the same thing we are confronted 
with, and leaving it up to the courts is about the only way you can 
doit. Itaffects more than just motorboating. 

Admiral Ricumonp. That is right. As I say, there are three agen- 
cies in the Federal Government right now interested in this question 
of navigable waters—ourselves, obviously, from two points, search 
and rescue and aids to navigation. 

The Army engineers are interested from the point of view of flood 
control. 

Federal Power is concerned from the viewpoint of power. 

Mr. Mitzer. The Bureau of Reclamation ? 

Admiral Ricumonp. Yes, but the three we particularly deal with 
are those I mentioned. We come in particularly under two of those 
points. 
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Mr. Drewry. I had to step out of the room for a moment, but as I 
understand what you intend to do, taking the definition on page 2, is 
to strike out everything after “possession.” Is that correct? 

Admiral Ricumonp. That is correct. 

Mr. Drewry. As I read this, the right of a State to stay out becomes 
meaningless. This would include Lake Winnipesaukee as well as Lake 
Tahoe. 

Admiral Ricumonp. No. 

Mr. Drewry. The “Territorial jurisdiction of the United States” 
is a better term than the “jurisdiction of the United States.” 

Admiral Rcumionp. Let me go back to the original draft. 

Mr. Gross. Why not strike out “Territorial” ? 

Admiral Ricumonp. How this came about was this: I agree with 
the counsel. I think we have again missed it. The original bill said: 

Every undocumented vessel propelled by machinery, whether or not such 
machinery is the principal source of power, using the navigable waters of the 
United States * * *. 

I think that is the particular section. 

We requested that that be extended to using the navigable waters 
of the United States, its Territories and possessions. 

Mr. Gross. Could this not be clarified simply by striking out the 
word “Territorial” preceding “jurisdiction” on page 2 so it would 
read “navigable waters of the United States within the jurisdiction 
of the United States, its Territories, and possessions.” Wouldn’t that 
cure it ? 

Mr. Drewry. That is the intent. 

Admiral Ricumonp. That is not the intent to move in on State 
waters. All we want to do is to keep it clear. I defer to the lawyers 
onthat. Ithink that would do it. 

Mr. Drewry. You want to bring in the Territories and possessions ? 

Admiral Ricumonp. That is right. 

Mr. Maruiarp. With Mr. Gross’ suggestions would you not then 
have all waters within the jurisdiction of Territories and possessions, 
whether or not they are navigable ? 

Mr. Drewry. Yes. 

Mr. Maiuurarp. You still do not quite achieve what you want. 

Mr. Totierson. As I understand it, what you are trying to do is to 
bring in the Territories and possessions. 

Admiral Ricumonp. That is correct, to be sure they are included 
under the act. 

Mr. Totierson. What would you think of this language: The phrase 
navigable waters of the United States shall include the navigable 
waters of the Territories and possessions. 

Admiral Ricumonp. That is all right. I would be satisfied with 
that. 

Mr. Totierson. Control of navigable waters applies in the Terri- 
tories and possessions now, does it not? When you refer to navi- 
gable waters of Territories and possessions you think under the 
same terms as you do navigable waters of the United States. 

Admiral Ricumonp. That is right. 

After all, what we are attempting to do is to be sure the Terri- 
tories and possessions are included. Direct wording to include that 
would be the right answer, I believe. 
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I like the direct approach. What we are attempting to do is to 
be sure this bill applies to the Territories and possessions. Your 
suggestion to say “navigable waters includes those of the Territories 
and possessions,” is good. 

Mr. Drewry. Admiral, while we are on that point, on page 2 
at the end of line 17 reference is made to the Canal Zone, including 
that in the definition of “State.” 

On some second thought, inasmuch as the Canal Zone is entirely 
a Federal operation, with really no pleasure boating to speak of, 
would it not possibly be a little confusing to include the Canal Zone 
in this legislation ? 

Admiral Ricumonp. I had not thought about it particularly. 
What I say is without very much reflection. My first reaction is 
that it is an unnecessary inclusion. It might possibly be confusing, 
too. 

Mr. Drewry. In fact the Coast Guard is pretty much out of the 
Canal Zone in all respects. You have no enforcement jurisdiction. 
Even some of the aids to navigation have been transferred. 

Admiral Ricimonp. That is right, to the Panama Canal Zone. 

On the last page, page 12, there has been a feeling on the part 
of some of the people who have read this bill that possibly in section 
13 there is an ambiguity which might be construed to in effect go 
further than the numbering act in denying the Federal Govern- 
ment the right to exercise its laws. 

I do not agree but I think it could be simply cleared up so there 
would be no problem. It stems from a reading of the first part 
of section 13 with section 2. 

What we would propose, on line 16, is to insert “such laws of any 
State in a State having a numbering system approved.” 

There is some question as to what the word “State” modifies, 
whether it is laws or numbering. 

I do not think there is any question in our minds as to the intent 
but to avoid possible later confusion I think this is important. 

Several people have a feeling that could well preclude us. 

In section 13 it states: 
of any State which requires a numbering and otherwise regulate the use of 
undocumented vessels. 

You could get into a rather hazy area there if the State had a law 
having nothing to do with the question of numbering. 

What we would like to do is to be absolutely sure what we are 
talking about is the State laws. It is our proposal to insert those 
three words after the word “State.” 

Mr. Gross. A little on the redundant side. 

Admiral Ricumonp. It is. The question came up, though. I 
wouldn’t argue too much one way or the other. This would eliminate 
any question. 

I have one other suggestion. On page 9 there is an exemption 
provision by the Secretary. That is in those States which have not 
subscribed to the numbering. 

The Secretary may, from time to time, and for such periods as he may sub- 
scribe, exempt any vessel or class of vessels from the numbering provisions of 
subsection (d) of section 3 of this act. 


| 
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That leaves a rather paradoxical situation in this respect: If you 
had 24 States, for example, which were subscribing, under the present 
law they cannot exempt the boats that the Secretary and the other 
24 States might exempt. 

For ex cample, if someone suggested maybe he might exempt marsh 
pluggings, or something like that, technically the States could not 
do it. 

We therefore propose to add : 
any vessel or class of vessels so exempted by the Secretary may also be exempted 
by a State having an approved numbering system. 

We think that is desirable in the interest of uniformity. They 
don’t have to but if they wanted to it would give them the right. 

It might be that small outboards for racing only might be exempted 
from numberi ing. 

Let us assume none of the States around Maryland subscribe to 
this program and you had a regatta over there but Maryland did 
subscribe. Some of the boats would be running around with num- 
bers prescribed by Maryland because they were not allowed to exempt 
and the visiting boats from out of State in the regatta would be 
exempted under this clause. 

We think it only fair. We do not say it is mandatory. You still 
might have the same thing if Maryland did not choose to act but 
we feel this would be a desirable feature to include that sentence 
or something like it. 

That would not permit the State to exempt any boat not exempted 
by the Secretary. In other words, they could not exempt classes 
not exempted by the Secretary but it would simply give them the 

right to exempt the same class of boat as the Secretary if they adopt 
a number. 

That concludes my statement, sir. 

As I indicated, I feel the bill with the ch: anges suggested is a con- 
structive approach to the problems of recreational boating as described 
in the report of this committee. 

Mr. Auten. May I return to the suggestion that the words “Canal 
Zone” be stricken on page 8% I don’t know what the act of vat il 26, 
1940, applies to. This seems to be an amendment to that act. 

Admiral Jeweiu. The Motor Boat Act. 

Mr. Auten. Would not the Motor Boat Act apply to small Ameri- 
can vessels in the Canal Zone? 

Admiral Jewe.u. No, sir; it applies only to vessels found on the 
navigable waters of the United States. This definition, which will 
apply to the Motor Boat Act as well as to the numbering provisions of 
this Act, would bring in the territories and possessions for both pur- 
poses of both acts. 

Mr. Auten. You keep the words “Canal Zone” in or out? 

Admiral JewE.u. It could well be omitted because we are not num- 
bering any of the vessels down there now. We are not applying the 
Motor Boat Act in the Canal Zone, either. 

The CuarrmMan. Further questions ? 

Mr. Drewry. As this legislation has developed, it occurs to me that 
possibly the organization of these sections might have been over- 


looked. 
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For instance, section 9, page 10, declares policy. Have you given 
any thought to the question of the organization, whether the policy 
statement should come first, for instance, and then whether those parts 
which apply solely to the Federal jur isdiction or control should come 
before that which applies to the States / 

Admiral Ricumonp. Yes, sir; I have personally. 

When I first saw this draft I have to confess that I felt that the 
presentation in the draft was a bit confusing. I had a feeling that we 
had the cart before the horse. I still think it is a little confusing 
because I think you get almost to the fourth page before you find out 
that the Federal Government will do much of anything. 

There is a lot of talking about what the States will do. 

I do not want to be in the position of criticizing the drafters of the 
bill, but I still feel it would have been much better if we had all the 
Federal implications, Federal requirements, and so on, set out in 
detail; and then, in effect, bring in the provisions which are necessary 
in those cases where the States want to follow along. 

I think that also would apply to the policy. I think one of the most 

salutary things would be to state the Federal position with respect to 
policy y first rather than at the end of the bill or reason: ably close to the 
end of the bill. 

There is always a possibility in anything like this and there is al- 
ways a tendency to stop reading when you get half way through the 
bill. 

This is an editorial and it would have been much better if the bill 
had cleaned up the Federal situation first and then moved into what 
the States did in order to come under this thing. 

Mr. Drewry. It would be a fair explanation to say it came about 
through this gradual change from strictly a Federal approach to a 
combination of Federal and State approach ? 

Admiral Ricumonp. I am sure of that. It was my impression only. 

Mr. Drewry. The policy statement indicates we are interested in the 
maximum degree of uniformity. Little comment has been made on 
whether this bill will provide for uniformity within the various parts 
of the Government itself. 

For instance, the engineers have certain water areas which are more 
or less under Federal jurisdiction where perhaps you are not involved 
at all. 

The same thing might apply to the Park Service, where we have lakes 
used for pleasure boating in Federal parks and forests and where you 
are not presently involved. 

Does that cause any difficulty ? 

Admiral Ricumonp. I do not think there is any lack of uniformity 
entirely within the Federal department as such. 

From an administrative standpoint and the potential job created 
there are times when I wish the Army engineers or the Federal power 

yeople would not declare certain w aters navigable because oe thereby, 
4 declaring them navigable, create for us, very frankly a I interpret 
the law, the responsibility of providing certain services. 

I am sure you realize we have neither the forces nor the facilities 
always to provide those services 

A perfect example are the parks. A number of years ago the Park 
Service approached us with respect to boating in Y ellowstone Park. 
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We did not have the facilities to go in there although technically under 
the law it could well have been our responsibility. 

However, what we did was to work with the Park Service, and since 
they have their rangers and their own people there, and they wanted 
to encourage bo: ating on various bodies of water in Yellowstone, they 
adopted internal regul: ations modeled after the laws of the United 
States which their park rangers enforced as internal regulations to 

avoid the disadvantage or the impracticability of enforcing Federal 
i aws as such. 

It would have been perfectly legal for the Coast Guard to have put a 
team in there to enforce Federal laws and thereby obviate the necessity 
of this other matter. 

In the park there is a certain speed law in effect. It is not a Federal 
law but merely a regulation. Then if you exceed that speed law the 
ranger or Whatever park attendant picks you up cites you for a viola- 
tion of the regulation. 

One of the conditions you agree to is to abide by the regulation. 

Mr. Drewry. Since you made no comment might we take it that you 
are satisfied that the requireme me that numbering be done by the States 
isa practical workable criterion ? 

Admiral Ricumonp. I see no reason why it should not work.. The 
ideal would be that all 48 States would be on the bandwagon by the 
effective date of the act and it would relieve many of these matters we 
have been discussing about what the Secretary does or does not do, sir. 
Then all we would have to do is to prescribe the standards by which 
they numbered. 

Unfortunately I think the administration for the first few years will 
be most difficult because I doubt that the States will-do that 100 percent. 
That will be a confusing element. 

The CHamman,. Thank you very much, Admiral. 

Mr. Auten. I have heard that New Hampshire has a different situa- 
tion with regard to the policing and buoying of navigable waters 
within the boundaries of that State. 

Is there some arrangement through which you stay out and the 
State authorities take over ina couple rivers there / 

Admiral Ricuaonp. I will have to check it but I am sure the Coast 
Guard has some aids to navigation in New Hampshire that I would be 
very happy to transfer to the budget of New H: ampshire, sir. 

I do not think that is true, however. For example, we do not claim 
that Lake Winnipesaukee as navigable waters of the United States 
because it is not reasonable to assume you will ever be able to get out of 
Lake Winnipesaukee. 

Obviously there the State probably has gone in and put in aids, if 
they are required, and they are undoubtedly policing it. However, 
along the coast I am confident you will find that the Federal Govern- 
ment is still supporting a large number of aids to navigation. Weare 
performing search and rescue and we are enforcing the Motor Beat 
Act and other acts. 

The Cnamman. Thank you very much, Admiral. 

Doctor Wendell, would you come forward, please / 

You have heard the proposals made by the Coast Guard. In your 
opinion do any of the changes suggested. by the Coast Guard prohibit 
the States from carrying out the pl: in which the Vv presented to us in 
the bill 110787 
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FURTHER STATEMENT OF MITCHELL WENDELU 


Mr. WENbDELL. Some of them clearly would not. With respect to 
some of them I think actually we have to give it further study. 

One thing, Mr. Chairman, I would like to say, because I think 
it is fairly basic to the entire procedure, is that we had thought your 
committee and the Coast Guard and the Council of State Govern- 
ments was following the practice of seeing whether we could not, 
taking all of the time that was necessary, come to a bill which every- 
one would have looked at and that everyone would then have agreed 
upon in order to expedite proceedings here. 

The thing that has disturbed me about what has gone on this 
morning is perhaps not even the substance of what has been sug- 
gested because some of these things we would have to look at in more 
detail. 

As I said earlier this morning, the specific language that the Ad- 
miral has proposed in at least a couple places is something we have 
not seen at all before. 

What disturbs me about the whole procedure is that we have held 
a number of meetings ever since last October in which the people from 
the Coast Guard were present and where we did just this type of 
thing in an atmosphere where we had an apportunity to give it much 
more thought and study and weeks between meetings where we could 
do all of this. 

Now it seems to me as though we are in a position where we cannot 
say concerning some of these things unti] we have another appor- 
tunity to examine them and to find out precisely what they would do. 

In that sense I am very much disturbed at what has been done here 
and that these particular things were not brought up at our commit- 
tee meetings because there certainly have been many of them and 
many opportunities. 

In that light I cannot really answer the question that you have 
asked. 

Mr. Cuatrman. Thank you, Doctor. 

The committee will stand adjourned until further notice. 

(Whereupon, at 11:45 a. m. the hearing was adjourned.) 

(The following was furnished for insertion :) 


STATEMENT OF WILLIAM TAYLOR MCKEOwN, EpItor OF PoPULAR BOATING MAGAZINE 
New YorkK CITY 


Mr. Chairman and members of the committee, my name is William Taylor 
McKeown, editor of Popular Boating magazine, New York City. Although here 
primarily as a reporter to cover the progress of this important measure, I ap- 
preciate this opportunity to express my views. 

We have made a study of H. R. 11078, Federal Boating Act of 1958. In the 
next issue of our magazine, we ask our readers to do the same, and then urge 
them to give it their full support as an aid toward prompt passage. 

Incorporated in this bill are a number of features which we considered im- 
portant and proposed for adoption when hearings were first held in New York 
City 2 years ago. At that time we were anxious, as well, that any legislative 
recommendations resulting from the hearings should be framed in such a way 
that administration and enforcement would be fully feasible. We feel the bill, 
as it now stands, is notably successful to this end. 

Universal numbering of pleasure craft is, undoubtedly, the most important 
first step in correcting many problems arising with the rapid growth of the sport. 
We feel it may also impart an added sense of responsibility to boatowners and 
the thousands of newcomers entering the field annually. This should provide 
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a firm platform from which to derive needed statistics and determine if and 
when more legislation might be necessary. Response from our wide readership 
has indicated full approval of numbering, and fear only of added costs and 
restrictions which might follow. 

For that reason, as well as others, we feel the additional provisions of the 
bill are wise in their moderation, both in themselves and as a guide for similar 
State laws. There can be no argument with the addition of the so-called civil 
penalty authority for the Coast Guard, nor the requirements that assistance be 
rendered at the scene of boating accidents, and that the accidents be reported. 

The work of this committee, and the cooperation of the Council of State Gov- 
ernments, will result, we believe, in great benefit for each boatman, each State, 
and the sport as a whole. But delay in passage of this important measure could 
have serious effects. Through the pages of our magazine we shall be campaign- 
ing for early congressional approval of this bill. 

Thank you. 


STATEMENT OF Ropert M. PAUL, EXECUTIVE SECRETARY OF THE Sport FISHING 
INSTITUTE 


Mr. Chairman and members of the committee, my name is Robert M. Paul. 
I am executive secretary of the Sport Fishing Institute, located in Washington, 
D. C. The Sport Fishing Institute is a private, nonprofit, scientific, and educa- 
tional fish conservation agency. It draws its chief financial support from a 
broad representation of manufacturers in the outdoor recreational industries 
which depend directly or indirectly upon the sport fishery resource. 

Our membership includes 170 manufacturers and associations of manufac- 
turers of fishing tackle, outboard boats, motors, sporting goods, and chemical, 
metal and paper products that are used in some way by the 25 million or more 
Americans who look to sport fishing as their chief recreational outlet for in- 
creasing leisure-time use. The institute is nationally recognized in fish con- 
servation matters as the spokesman of the important sport fishing industry 
which is based on the $2 billion segment of-the national economy supported by 
sport fishermen each year. In addition, a large portion of the 25 million people 
who fish for sport look to the Sport Fishing Institute for national guidance in 
fish conservation matters. We serve as the technical consultants to the State 
conservation agencies for fisheries problems. 

Our sole objective is a simple one. It is to improve sport fishing to the fullest 
extent possible through encouraging the rapid development and application of 
sound fish conservation practices. Or, as often phrased, our objective is to 
shorten the time between bites for the average angler. 

The Sport Fishing Institute is extremely concerned with the problem of small 
boat safety. We appear here today in support of H. R. 11078 and wish to dis- 
cuss briefly some of the problems it may present to the State fish and game 
agencies. 

The Sport Fishing Institute has a vital interest in boating safety and the possi- 
ble effects of this bill on fish conservation practices. There is a major area of 
mutual interest between sport fishing and boating, especially outboard boating. 
What affects one also affects the other, since they are to a large degree insepar- 
able, and ill-conceived legislation to control outboard boating will cause more 
difficulty to more anglers than any other group of boating enthusiasts. Half the 
people who purchase outboard equipment do so primarily to use it for sport fishing 
and virtually everyone who buys a boat uses it for fishing at least part of the 
time. Anyone who doubts this has only to make a weekend visit to any one of 
many thousands of large lakes, rivers, impoundments, and ocean areas of this vast 
country and see for himself. The numbers of boat fishermen are increasing daily. 

Fortunately, our waters are capable of supplying a tremendous amount of 
fishing under proper management, so speed is not too important since crowding 
is not a major problem among anglers. As we pointed out in previous testimony 
before this committee, there have been occasional complaints that the use of out- 
board motors has damaged the fishing somewhere. This has sometimes led to a 
demand for regulation of motors as a fish conservation measure but University of 
Michigan studies showed that motors do not harm either the fish themselves, the 
ability of the fish to reproduce, or the tendency of fish to take the angler’s lure. 

During this same period, however, controversy over the effects of motors on 
fishermen has become extremely heated in many States. Fishermen and water 
skiers, in particular, resent each other’s presence—and the increasing use of 
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higher powered motors has not made a solution to the conflict any easier. 
Crowding on many lakes has produced serious safety problems and a rash of local 
legislation is being considered to meet local problems. In California, for example, 
Folsom Reservoir, a very important recreational area, lies in three counties and 
there seems to be a good chance that all three counties will adopt different regula- 
tions for the control of outboard motors—obviously an undesirable situation. We 
believe your committee has a real opportunity to encourage sound, uniform boat- 
ing safety laws by the passage of H. R. 11078. 

The Sport Fishing Institute was pleased to see that H. R. 11078 contains pro- 
vision for the States to assume responsibility for numbering and accident report- 
ing. We feel that this is an excellent provision and hope that the States will soon 
take over the job. It is not generally realized, however, the role that will be 
played by the State conservation agencies. The fish and game agencies are the 
logical group in our opinion to take over this program when it is assumed by the 
States. The State fish and game agencies are already licensing virtually all of 
the people who will be affected by this bill through the sale of fishing licenses. 

In addition, fish and game agencies have a staff of trained enforcement officers 
who are already checking boats as a part of their normal duties. Some States, 
such as California, already number and license all commercial fishing vessels. 
The Sport Fishing Institute feels that the State fish and game or conservation 
agencies are the logical ones to administer this program at the State level and that 
more consideration might be given to the impact of boating legislation on the local 
agencies. 

Generally the State agencies have not yet considered the impact that this bill 
will have on their future workloads. Some of the State conservation agencies, 
such as Tennessee, have done an excellent job in the promotion of boating safety 
and the collection of accident statistics but most States have not taken positive 
steps in this direction as yet. 

We have reviewed all of the available statistics very carefully and have come 
to the conclusion that fishermen as a group are not causing a disproportionate 
number of accidents. There is certainly a need to develop an adequate system 
of accident reporting which will give reliable figures on the causes of accidents 
and the type of activity being engaged in at the time the accident occurred in 
order to guide any educational program. Our studies show that with our present 
state of knowledge it is impossible to single out any one group or activity that 
is causing a disproportionate share of boating accidents. 

We appreciate the opportunity of appearing before your committee and will be 
happy to assist in any way possible as you consider this legislation. 








